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AN INVESTIGATION OF DISPUTES RESOLUTION 
IN THE CONSTRUCTION INDUSTRY: 
 THE CASE OF GAZA-STRIP 
 
Ahmed Abed El Monem Abu Rass 
 
ABSTRACT 
A key factor for a successful construction industry is the fewer occurrences of 
disputes, which are influenced by many factors during the project life cycle. The 
main aim of this study is to investigate the dispute resolution in the construction 
industry in Gaza Strip. This study aims to investigate the causes of dispute 
occurrence, the degrees of usage and effectiveness of various dispute resolution 
methods, and the occurrence and effectiveness of dispute resolution obstacles. In 
addition, this study also aims to investigate the usage and effectiveness degrees of 
some managerial techniques that help in solving disputes and dispute avoidance 
techniques. 
The objectives of this study have been achieved through studying of seventy-two 
questionnaires distributed to contracting companies have valid registration in 
Palestinian Contractors Union (PCU). The results of analyzing 58 causes considered 
in the questionnaire concluded that the main causes lead to dispute are: the use of a 
biased contract by the owner, the contract has ambiguous provisions and financing 
difficulties. The results illustrates that implementing the lowest bidder system, 
specifications and drawings are not consistent, repeated design changes, and using 
private contract by the owner are considered the main causes of disputes. The study 
results prove that the most used and effective methods in dispute resolution are: 
negotiation, mediation, conciliation and arbitration. According to the study results, 
delegating authorities to the field staff is considered the main way that help in 
resolving disputes, delaying the resolution of disputes to the project end by the owner 
is considered the main obstacle of resolving disputes, and using a fair contract is 
considered the main technique to avoid dispute occurrence. 
The results of this study recommended using a fair contract to all parties, 
completeness and consistence of drawings and specifications, and accurate design to 
avoid dispute causes. The results recommended modifying the lowest bidder system 
of awarding tenders to avoid awarding works to unqualified contractors. PCU is 
requested to cooperate with Association of Engineers (AoE) to pay more attention to 
training needs of contracting companies in order to improve their performance in 
dispute resolution. 
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Abstract (Arabic) 
 ملخص البحث
   قطاع غزة كحالة دراسية– في صناعة اإلنشاءات منازعاتالطرق حل  في البحث
 في نجاح صناعة اإلنشاءات هو قلة نشوء النزاعات والتـي تتـأثر بالعديـد مـن ةامل الهام و الع من
 حـل  فـي البحـث  هـو هذه الدراسـة إن الهدف الرئيسي من . العوامل خالل فترة حياة المشروع 
 فـي أسـباب البحـث كما تهدف هذه الدراسة إلى . ي صناعة اإلنشاءات في قطاع غزة  ف المنازعات
، المنازعـات   المستخدمة لحللطرقل، وإلى التعرف على درجة االستخدام والفاعلية المنازعاتنشوء 
باإلضافة إلـى ذلـك . المنازعات حلوكذلك التعرف على درجة حدوث وفاعلية العقبات التي تواجه 
 ولوسـائل المنازعات حل من درجة االستخدام والفاعلية للوسائل المساعدة في للتحقق تهدف الدراسة 
  .المنازعاتتجنب حدوث 
 وسبعين شـركة مقـاوالت اثنينلقد استخدم هذا البحث أسلوب االستبانة لجمع البيانات المطلوبة من 
أوضحت النتـائج لقد .  محافظات غزة –مقسمة إلى ثالث مجموعات بحسب تصنيف إتحاد المقاولين 
 استخدام عقد غيـر : في صناعة اإلنشاءات هي المنازعاتلثمانية وخمسين سبباً أن أهم أسباب نشوء 
عادل بين األطراف باإلضافة إلى عقد ذو بنود غامضة ومبهمة كما أن مـشاكل تمويـل المـشاريع 
نظام الترسية على أقـل كما أظهرت النتائج أن اعتماد . المنازعاتتعتبر من األسباب الرئيسية لنشوء 
األسعار وعدم اكتمال وتطابق المواصفات والمخططات وكثرة التغييرات في التصميم بعد بدء عمليـة 
التنفيذ واستخدام بعض الجهات المالكة لعقود خاصة ذات شروط تتناسب مع مصالح المالك متجاهلـة 
 أظهـرت النتـائج أن أكثـر  كمـا .المنازعاتمصلحة المقاول تعتبر من األسباب الهامة في حدوث 
 في صناعة اإلنشاءات في قطاع غزة هي على الترتيـب التفـاوض المنازعات حلالطرق استخداما ل 
طبقاً لنتائج الدراسة فإن إعطاء الصالحيات المناسبة لطاقم التنفيذ فـي . والوساطة والتوفيق والتحكيم 
 مـن حل النزاع زاع، وأن محاولة تأجيل  أهم الوسائل المساعدة لحل الن لحل المنازعات يعتبر الموقع 
 وأن استخدام عقد إنـشاءات حل النزاع قبل المالك لنهاية المشروع تعتبر من أهم العقبات التي تواجه 
  المنازعات عادل بين األطراف يعتبر من أهم العوامل المساعدة لتجنب حدوث 
ادل لجميـع األطـراف مـع إن أهم التوصيات التي خرج بها هذا البحث هي ضرورة اعتماد عقد ع 
االهتمام بإعداد مخططات ومواصفات متطابقة ومتناسقة وتصميم دقيق ومضبوط من أجـل تجنـب 
كما أوصت النتائج بضرورة إجراء تعديالت على نظام الترسية على أقل األسـعار . المنازعاتنشوء 
د المقاولين بالتعاون مع لتجنب الترسية على مقاول غير كفؤ، كما أن هناك حاجة ماسة ألن يقوم إتحا 
نقابة المهندسين باالهتمام بشركات المقاوالت بتوعيتهم بضرورة وأهمية تدريب مـوظفي الـشركات 
  .المنازعات وحلهالتحسين أداءهم في التعامل مع 
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CHAPTER 1: INTRODUCTION 
This chapter introduces the thesis by providing a brief discussion of 
the issues involved in the research. The scope, objectives, and the 
steps of research methodology are presented with the thesis outline.        
1.1 Construction Industry 
Construction work is widely defined and includes construction, renovation and 
demolition of buildings on, above or below ground. It also includes installation, 
repair, maintenance and dismantling of all services and prefabricated customized 
components. It includes all the integral preparatory work such as site clearance, 
foundations, scaffolding and cranes and all the finishing works such as painting, 
decorating and cleaning. It also includes constructions forming parts of land such as 
roads, runways, wharves, railways, canals, pipelines, electricity, water and 
telecommunications pipe work and drainage works (The Construction Contracts Act 
2002 In Practice Jo-Anne Knight, Senior Associate, Brookfields – 260804). 
The construction industry is large in size and significant in the role it plays in the 
economy (Hinze, as cited in Hallaq, 2003). The construction sector is a vital 
contributor to the Palestinian economy. The term Construction Sector is defined by 
Raufast and Callahan (2002) that it refers to the overall building community and 
consists of: owners, operators, and users; developers, designers, contractors, 
fabricators, manufacturers and suppliers; regulators, codes and standards 
organizations, building and fire safety officials, labor, financial organizations, testing 
laboratories, educational institutions, and research organizations. 
1.1.1. Construction Environment In Gaza Strip 
Construction sector is considered one of the most important economical 
sectors that affect the Palestinian national economy. Because of the inter- 
related relations with other economical activities, construction sector has a 
vital social role due to its contribution in finding housing, public services and 
infrastructure. 
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The construction market of Gaza Strip has many environmental unique 
features that potentially can cause delays and additional overrun costs ending 
in disputes. Moreover, the political situation negatively affects the 
construction industry, the duration of occupation affect the development of 
construction in the last fifty years. Gaza Strip is considered as one of the 
Middle East regions and has many similar features. Daoud and Azzam (1999) 
states that in the Middle East, Local schools of engineering follow old 
curriculum that focuses on basic design theories and gives little or no 
attention to management skills required for site works. Contractual issues and 
the interpretation of contract requirements are not covered sufficiently neither 
in the curriculum nor in courses given in continuing-career development 
centers. These conditions have created an existence as an open market with a 
huge demand for construction works within an environment experiencing 
short supply of basic managerial and contractual skills. This encourages the 
employment of international firms to provide the missing link. However, 
conflicts between the local culture and systems adopted by international firms 
arise and play a major role in hindering proper execution of the contract, 
which can lead to financial loss for both the owner and the contractor. 
In 1999, the construction sector represented 22.3 % of the work force of the 
West Bank and Gaza Strip (WB and G). One year later, the sector accounted 
for 10.8 % of the work force due to the Israeli occupation procedures against 
Al-Aqsa Intifada, which began in September 29th, 2000. Beginning in 1994, 
following the implementation of Oslo Accords, when the West Bank and 
Gaza Strip received a partial autonomy from Israel, there was a growth in the 
construction sector motivated with optimism for the future. The Intifada that 
began in September 2000, and the accompanying uncertainty about the future 
of the WB and G abruptly interrupted this growth by significantly curtailing 
construction development and investment (Raufast and Callahan, 2002). 
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1.1.2. Current Situation Of Construction Contractors In Gaza Strip 
The total number of the registered contractors is about 212 contractors (PCU 
interview, 2005). Each contractor has more than one type of work categories 
obtaining them after passing the classification requirements. Table 1.1 shows 
the distribution of the contractors according to their classification of classes 
of work fields updated up to 20th March, 2005. Although the number of 
contractors has been still almost constant as 212 since 1996, about 92 
companies closed 1996 until now. This means that the surcease of some 
companies is collateral to the appearance of new companies. Any company in 
order to be registered in the Palestinian Contractors Union (PCU) should 
achieve all the category and class requirements. When a company loses one 
of the requirements, directly its classification is freeze till getting back the 
missed requirements. Each contractor can be classified in each field with one 
class, this class can be raised -from the fifth to the first- due to the growth in 
scale of capabilities of the contractor (PCU interview, 2005). The difference 
between classes will be detailed in Chapter 3. 
Table 1.1: Number of construction companies (Updated to 20.03.2005) 
Building  Roads Water and 
Sewage  
Electro-mechanics Public Works  
Classification 
Class  
No  Classification 
Class  
No  Classification 
Class  
No  Classification 
Class  
No  Classification 
Class  
No  
First   A  23  First   A  6  First     24  First     12  First     0  
First   B  39  First   B  11              
Second     53  Second    26  Second    23  Second 19  Second 
  
3  
Third    39  Third    47  Third    22  Third    14  Third    6  
Fourth    27  Fourth    13  Fourth    15  Fourth    1     
Fifth    40  Fifth    55  Fifth    28         
Total= 221   Total= 158   Total= 112   Total= 46    Total= 9   
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1.1.3. Dispute Resolution Environment In Gaza Strip 
On construction projects, disputes generally arise between any contribution of 
owners, contractors, and consultants. Delays, litigation, and additional costs 
are the consequences of disputes. Stakeholders, in the Gaza construction 
industry, have been moved to rectify dispute's unfavorable effects by 
referring to specialist dispute resolution committees. 
1.1.4. Common Dispute Resolutions In Gaza Strip 
In order to understand the local dispute resolution practices, some 
information is needed about the dispute resolution practices in other 
countries. The adopted ways in dispute resolution in engineering projects 
differ from those followed in commercial disputes. 
Owida (1995) mentioned that legal process dealing with dispute resolutions 
was ranked in the first place when compared with cases solved amicably 
between the parties.  The large increase in commercial and economical 
activities and the rise in the number of cases caused by disputes between the 
parties, urge the need to seek for other means to minimize the problems in the 
courts. The courts in the USA have adopted alternative methods in dispute 
resolution that are more flexible, less effort and cost. These methods have 
proven successful in preventing the courts from looking into 80% of the 
disputes.  This has positive impacts on the judges in terms of time spent on 
such cases and on the parties involved who supported such alternative 
methods together with their lawyers (Owida, 1995). 
When there is a dispute among the contract parties, then there exist three 
types of dispute resolution: 
q Amicable settlement. 
q Litigation settlement  
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Abbas (2000) have pointed out that the first method is the easiest and least 
expensive while the second and the third methods are to be avoided as 
possible. Nevertheless, when the amicable settlement proves to be inefficient, 
then the second method is used provided that the mediators are experienced 
and are not involved in the dispute as partners.  The third method, when used, 
the decision then shall be in the hands of judges who do not posses 
engineering experience. 
According to interviews hold with some of experts that work in the dispute 
resolution field. It can be deduced that most of the dispute resolutions in Gaza 
Strip can be taken by amicable settlement as a first step, then the disputants 
can use negotiations, then litigation, and the final step is a legal action to 
solve the disputes. Amicable settlement is used for the following reasons: 
q Maintaining good relations between the contracting parties for future 
projects. 
q Saving time, money and effort. 
q Efficiency of this method in different dispute resolutions 
Wazeer (2002) indicated that as far as litigation is concerned, the law that 
was published on March 6th, 1926, which rules in favor of litigation with all 
related procedures.  There are 20 articles in the litigation law that have failed 
to meet the developments in the Palestinian construction sector especially 
after the establishment of the Palestinian Authority in 1994, when there were 
plenty of donors funded projects such as those financed by the European 
Community (EC) and the World Bank. Accordingly, a new law was 
established [law # 3 in year 2000] with 58 articles and was published in the 
Palestinian Gazette, issue 33 in July 2000, in order to find easier means for 
dispute resolutions.      
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1.2 Research Importance 
More than many other industries Construction industry is subject to more conflicts, 
disputes and claims. Construction industry in Gaza Strip suffers from the 
misunderstanding of dispute or claim resolution management, Many factors affect 
the development of dispute resolution. Over the last years, there has been a break 
down in the relations between parties involved in the construction process. This has 
appeared due to many reasons affecting the developing and the expansion of the 
construction sector. One of them is the weak implementation of the Palestinian 
Arbitration Law. Thus, this research is important in order to determine the dispute 
factors in the construction industry in Gaza Strip. 
The current political and security-related conditions, that affect all aspects of 
Palestinian life, also greatly influence the operations of the Palestinian construction 
sector. The curtailment of the movement of construction materials, labor and other 
resources between the urban centers of the West Bank and Gaza has necessarily 
caused business practices that have fragmented the sector into cantons of 
construction economic activity. Standardizing construction processes and 
streamlining recurring operations to facilitate efficiency and effective delivery of 
services is very difficult, if not impossible (Raufast N. and Callahan J., 2002). The 
current political conditions increase the number of construction disputes due to the 
delays that occur in projects implementation or the low quality of the used materials. 
1.3 Research Justification 
The construction industry worldwide and especially in third world countries is 
characterized by its traditional structure. Consequently, the existence of the dispute 
comes as a result of interest conflict among the main parties which are the owner, the 
engineer and the contractor. The owner always seeks works at good quality and least 
price; the engineer tries to make sure that the contractor is fully in line with the 
specifications and the contract conditions, while the contractor aims at maximizing 
the profit. The existence of such a disputing relationship leads in most cases to 
disputes among participant parties in the construction industry.  These types of 
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disputes are considered in the different contract conditions, where there are articles 
explaining the mechanism of solving such situations and a way to reach a result that 
satisfies all parties without breaking the contract conditions (Enshassi et. al. 2002). 
Accordingly, it was necessary to analyze the present situation to be familiar with the 
means to solve the disputes in the engineering projects. 
Lack of local specialized researches in dispute resolutions in engineering projects 
makes the analysis of the present situation a necessity for development.  
The increasing awareness worldwide in the issue of dispute resolution in the 
construction industry leads towards the invention of new alternatives to resolve 
disputes without going to courts in order to save time and money.  This situation 
requires an analysis of the local circumstances by comparing it to the international 
situation.     
1.4 Research Objectives 
This research aims at investigating the practice of the existing dispute resolution 
system in Gaza Strip contracting companies, and suggesting recommendations to 
improve it. 
The research objectives can be summarized as follows: 
1. To identify and examine the main causes of disputes in the 
construction industry in Gaza Strip. 
2. To investigate and study the current dispute resolution practices in the 
construction industry in Gaza Strip. 
3. To investigate the role of local institutions working in the construction 
dispute resolution field. 
4. To test the null hypothesis that no significant differences in evaluating 
or identifying the dispute causes that can be ascribed to the company 
classification or company years of experience. 
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5. Providing practical suggestions and recommendations aiming to avoid 
and early resolve disputes and better implementation of dispute 
resolution techniques in the construction industry in Gaza Strip. 
1.5 Expected Outputs 
This research aims to introduce a factual investigation for the current dispute 
resolution and to create useful guidelines and applicable recommendations for better 
implementation of dispute resolution techniques in the construction industry in Gaza 
Strip. 
1.6 Research Scope And Limitations 
The scope of research investigation is the field of the construction industry in Gaza 
Strip-Palestine, and its disputes and resolutions. The limitations that are considered 
are: 
1. Only contractors who are registered in the Palestinian Contractors Union-Gaza 
Governorates will be addressed by the study.  
2. The information available about the construction dispute resolutions is limited 
to the data collected by questionnaires from the local construction sector 
contractors. 
3. The data, which will be collected, covers only the last five years. 
1.7 Research Methodology 
The goals of the research are achieved through the following stages: 
Stage 1: Literature review 
Review of all the available relevant literatures in order to determine the main topics 
related to the research subject. The suitable topics then used in designing the 
questionnaire used in the second stage. 
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Stage 2: Field survey 
This stage has two steps;  
a) A survey for the dispute local causes and resolution practices in the 
construction industry using a valid questionnaire. 
b) Using SPSS statistical program to arrange the survey results and the relations 
between the target titles. 
Stage 3: Analysis, conclusion and recommendations. 
 In this stage, analysis to the data collected, synthesize results and produce brief 
conclusions and applicable recommendations will be done. 
1.8 Outline Contents of the Thesis 
The thesis consists of five chapters as follows: 
Chapter 1: Introduction   
This chapter has a general introduction to the subject of the thesis. It describes the 
rational of the research, research objectives, and the outline of the research 
methodology. The research scope and limitations, and the outline contents are also 
stated in Chapter 1. 
Chapter 2: Construction Disputes and Resolutions 
All the available information classified under relevant literature is discussed in this 
chapter. The main topics stated in this chapter are: construction industry, 
construction disputes, and construction dispute resolutions. 
Chapter 3: Methodology 
This chapter defines the process of the methodology that will be applied through the 
questionnaire. 
Chapter 4: Results and Discussion 
This chapter presents the results of the research and discusses them in details. 
Chapter 5: Conclusions and Recommendations 
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This chapter states the conclusions and recommendations. 
References 
List of Annexes 
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CHAPTER 2: Construction Dispute and its 
Resolution 
 
This chapter focuses on subjects that are available in literature and 
related to the construction industry and construction dispute 
resolutions. The main topics that are included in the chapter are: 
construction industry disputes, construction dispute avoidance and 
management, construction dispute resolution, and construction 
dispute resolution techniques. 
2.1 Construction Disputes 
It is normal that disputes occur among contract parties. As the construction contracts 
have unique characteristics, construction disputes are also having special properties. 
These properties are varied such as complex, large number of claims and 
counterclaims, large number of dispute parties, etc. There are many sources and 
causes lead to conflicts and disputes. So the nature of disputes should be investigated 
in order to select the suitable dispute resolution method. 
2.1.1 Conflict, Claim And Dispute 
A review of the literature reveals confused usage of basic terms. The terms 
“conflict” “claim” and “dispute” are used separately or in pairs and frequently 
without clear indication of the precise meaning of each use. Yates (2003) said 
that there is often a lack of clarity as to whether the researcher is referring to 
“claims” (i.e. claims which are resolved between the parties and do not 
therefore become disputes), to “disputes” (i.e. those claims which are not 
resolved and graduate into disputes), or to both “claims and disputes” (that is, 
the “conflict spectrum”). In Figure 2.1, Yates (2003) put the three terms 
together in one relation called Conflict Spectrum 
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. 
 
The “intensity of conflict” curve illustrates the increasing strength and 
intensity of feeling between the parties as the conflict progresses through the 
various stages of claim, which, if unresolved, develops into a dispute and 
proceeds through the various dispute resolution stages until it is ultimately 
resolved. Figure 2.1 combines the following definitions of conflict, claim and 
dispute and illustrates the “spectrum of conflict” which ranges from the 
notification of a claim at one end of the spectrum, to the resolution of a 
dispute at the other. 
A number of writers, however, adopt similar broad definitions for these 
terms. 
2.1.1.1 Conflict 
Brandt and Murphy (2000) quoted the definition of the construction 











Figure 2.1: The Spectrum of Conflict (Yates, 2003) 
  13 
"Conflict is an expressed struggle between at least two 
interdependent parties who perceive incompatible goals, scarce 
resources, and interference from others in achieving their goals". 
 They continued saying that given the highly interdependent nature of 
construction projects and the often-competing goals of project 
participants, regulatory agencies, and other interested parties, conflict is 
prevalent in the construction industry. 
Gardiner and Simmons cited in Yates (2003) defined conflict as “any 
divergence of interest, objectives or priorities between individuals, groups 
or organizations”. 
2.1.1.2 Claim 
In the construction industry, where contract documents define rights, 
obligations and procedures, a claim is a request by the contractor for an 
extension of time and/or additional cost. This claim can evolve into a 
disagreement that may not be amicably resolved by parties concerned 
(Clough and Sears 1979; Jervis and Levin 1988; Barrie and Paulson 1992, 
as cited in Abdul-Malak, et. al. 2002). 
A claim definition by Powell-Smith and Stephenson is cited in Yates 
(2003) who said that “an assertion of a right to money, property, or a 
remedy and can be made under the contract itself; for breach of the 
contract, for breach of a duty in common law; or on a quasi-contractual 
basis”. Wideman (1990) put few suggestions for claim definition, 
according to his point of view: a claim is a disguised form of blackmail, 
or, a claim is the last chance to bail out a losing job, or, a claim is an 
assertion to a contractual right. 
Claim may arise under any form of construction contract, except perhaps 
those of very rare type, in which all costs are fully reimbursable without 
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any reservations at all. So that Wideman (1990) put another definition for 
claim, that claim is a legitimate request for additional compensation (cost 
and/or time) on account of a change in the terms of the contract. 
2.1.1.3 Dispute 
The dispute is defined by Brown and Marriot “as a class or kind of 
conflict, which manifests itself in distinct and justifiable issues. It 
involves disagreement over issues capable of resolution by negotiation, 
mediation or third party adjudication” (as cited in Yates, 2003). 
Yates, 2003 also cited that Kumaraswarmy and Yogeswaran refer to the 
UK Institution of Civil Engineers arbitration procedure, which states: “A 
dispute can be said to exist when a claim or assertion made by one party 
is rejected by the other party and that rejection is not accepted”. Brown 
and Marriot cited the definition given by D. Foskett QC in The Law and 
Practice of Compromise: “An ‘actual’ dispute will not exist until a claim 
is asserted by one party which is ‘disputed’ by the other”. 
Theoretically, it is possible that a claim, which is submitted by the 
contractor and immediately, accepted and agreed to by the 
Architect/Engineer, would not necessarily give rise to dispute. Equally, 
Yates 2003 said that it could be argued that a conflict comes into 
existence in the mind of the contractor when he becomes aware of 
occurrence of a relevant event and an existence of a potential claim 
situation, even though the  Architect/Engineer may be unaware of it. 
However, it is obvious that the genesis of a claim and a conflict are 
synonymous. 
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2.1.2 Construction Dispute Nature 
Conflicts between people over management of the natural environment and 
its sources are part of everyday life (Moore and Lee, 1999). Steen (2002) 
stated that, the construction industry has become known as one of the most 
adversarial and problem-porne, with claims and disputes on construction 
projects frequently the rule rather than the exception. The large risk that can 
be resulted from disputes existing, became require fair resolution methods. 
The nature of disputes arising from engineering contracts may range from 
trivial disputes to disputes that threaten the viability of the underlying 
transaction (Thomas, 2000). 
Construction Disputes are generally complex with many interwoven issues 
involving multiple claims and counterclaims, which arise mainly because of 
the uniqueness of the construction contract itself. Furthermore, construction 
contracts have inherent characteristics that render any disputes arising from 
them unique (Bunni, as cited in Bunni, 2000) 
One of the most reasons that can affect the completion of projects is disputes. 
It is normal to have disputes in construction projects due to the related 
contract nature. The procurement, execution and completion of construction 
and engineering contracts differ from other contracts in many respects.  
It can be said that disputes are a reality in any construction project, as the 
construction contracts always have many parties. Construction contracts are 
different from other contracts in many points such as; the large number of 
contract parties, numerous tasks to be implemented, the large period of 
execution, etc. 
Construction dispute often includes more than two parties, so it has multi 
parties, multi issues and many procedures to solve the dispute. 
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2.1.3 Construction Dispute Parties 
In a typical construction project, the owners, donor agencies, project 
manager, field engineers, general contractor, subcontractors, and suppliers are 
the primary stakeholders (Roxene, 1998). So when disputes arise in a 
construction project, some or all of the stakeholders are the dispute parties. A 
dispute can arise anytime and anywhere. Without exception, disputes involve, 
misunderstandings, conflicting positions (solutions) on the issues, and/or 
communication dynamics between the parties; whatever the catalysts, the 
bottom line is that the differences have not been resolved to one of the 
involved party’s satisfaction (Conflicts and Disputes, 2002) 
If a dispute arises between two persons belonging to one country, they 
normally approach the courts established by law in that country. In a 
domestic agreement, no clause is required to be added, in order to advise the 
disputants to solve the disputes by litigation. The laws of the country 
automatically apply to all such domestic agreements and disputes arising 
hereunder (Agarwal, 2001 and UNITAR, 2004). 
Agarwal (2001) concluded that when a dispute arises between two persons 
belonging to two different countries, the difficulty arises. One option 
available to the parties is to go to the domestic courts of either country for the 
resolution of that dispute. However, this approach may have its own 
problems. The first is the jurisdiction of the courts. The law relating to 
jurisdiction of courts in a country is not made keeping in view the 
transnational disputes. Normally, they are designed to resolve domestic 
disputes, that is, disputes arising between two citizens of the same country. 
The other is dissimilarity in the legal system of two countries. UNITAR 
(2004) suggests that in case of dissimilarity the parties have a choice to select 
the laws and jurisdiction of courts of the country to which either of the parties 
belong or of a neutral or third country. Such a choice is made at the time of 
entering into the contract. 
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For those reasons (dispute parties are belonging to two different countries) 
the alternative dispute resolution methods are becoming more popular for 
resolution of disputes between parties belonging to two different countries. 
So much so that some persons have started calling them “appropriate” dispute 
resolution methods rather than “alternative” dispute resolution methods. The 
alternative dispute resolution methods offer distinct advantages over litigation 
(Agarwal, 2001). 
2.1.4 Construction Dispute Sources And Causes 
A conflict, a claim and a dispute always have the same sources and causes. A 
claim causes can be the main causes of dispute, because unresolved claim 
leads to dispute which as claim considered one of the stages of conflict 
developing. Over the past years, there has been a break down in relations 
between parties involved in the construction process (Roxene, 1998). 
There are little studies explaining the causes of conflicts among construction 
projects. A number of authors have attempted in their studies to ascertain the 
causes of conflicts in the construction industry. As people and organizations 
enter into agreements, either written or understood, it is not uncommon that 
they find themselves challenged by a misunderstanding based on their 
individual interpretation of that agreement, or in respect to its implementation 
(Conflicts and Disputes, 2002). 
Totterdill (2000) said that in construction there would always be problems. 
The nature of the construction process means that the actual circumstances on 
the construction site will inevitably be different to the circumstances, which 
were anticipated at the start of the project. Natural materials and site 
conditions will vary, unexpected situations will arise, human beings will 
make mistakes and, as consequences of the problem situations, which may 
occur, the project may be delayed and either the employer or the contractor 
will incur additional costs. 
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When a misunderstanding happened between two parties which have a signed 
agreement it can be said that there is a dispute between the mentioned parties. 
It can be said that most of the construction disputes are related to a 
misunderstanding of contract provisions, item description in the bill of 
quantity, interpretation of specifications, the adequacy of drawings, and so 
on.  
Cheung and Chuah (1999), summarizes the dispute sources as: 
"Thamhain and Wilemon have categorized causes of conflict over the 
life cycle of a project into 7 major sources, namely, project priorities, 
administrative procedures, technical opinions and performance trade-
offs, manpower resources, cost, schedules and personality. Recently, 
Kezsbom1 presented a more comprehensive list of 13 major conflict 
sources. She included in this expanded list, 6 other sources like, 
communication, reward structure/performance appraisal, politics, 
leadership, ambiguous roles/structure, and unresolved prior 
conflicts." 
Brief descriptions of these 13 conflict sources are given below:  
1. Scheduling - disagreements that develop around the timing, 
sequencing, duration of projects and feasibility of schedule for project-
related tasks or activities. 
2. Managerial and administrative procedures - disagreements that 
develop over how the project will be managed; the definition of reporting 
relationships and responsibilities, interface relationships, project scope, 
work design, plans of execution, negotiated work agreements with other 
groups, and procedures for administrative support. 
3. Communication - disagreements resulting in poor information flow 
among staff or between senior management and technical staff including, 
such topics as misunderstanding of project-related goals and the strategic 
mission of the organization and the flow of communication from 
technical staff to senior management. 
4. Goal or priority definition - disagreements arising from lack of goals or 
poorly defined project goals, including disagreements regarding the 
project mission and related tasks, differing views of project participants 
over the importance of activities and tasks, or the shifting of priorities by 
superiors/customers. 
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5. Resource allocation - disagreements resulting from the competition for 
resources (for example, personnel, materials, facilities and equipment) 
among projects members or across teams, or from lack of resources of 
downsizing of organizations. 
6. Reward structure/performance appraisal or measurement - 
disagreements that originate from differences in reward structure and 
from the insufficient match between the project team approach and the 
performance appraisal system. 
7. Personality and interpersonal relations - disagreements that focus on 
interpersonal differences rather than on `technical' issues; includes 
conflicts that are ego-centered, personality differences or caused by 
prejudice or stereotyping. 
8. Costs - disagreements that arise from the lack of cost control authority 
within either the project management or functional group, or from the 
allocation of funds. 
9. Technical opinion - disagreements that arise, particularly in 
technology-oriented projects, over technical issues, performance 
specifications, technical trade-offs, and the means to achieve 
performance. 
10. Politics - disagreements that center on issues of territorial power, 
personal influences or hidden agendas. 
11. Leadership: poor input or direction – disagreements that arise from a 
need for clarification from upper management on project-related goals 
and strategic mission of the organization, or from a perception by 
specialists of a lack of decision-making regarding project goals. 
12. Ambiguous roles/structure - disagreements, especially in matrix 
structures where two or more individuals or sections have related or 
overlapping assignments or roles. 
13. Unresolved prior conflict - disagreements stemming from prior 
unresolved conflicts. 
Brandt and Murphy (2000) concluded the main sources of conflicts in the 
construction projects, that opportunities for conflict may be present in 
idealistic expectations by the owner; differences in contract interpretation 
between the construction manager and contractor; design changes; scope 
changes; cost concerns; bid errors; environmental or community concerns; 
supply problems; inability to perform; differing site conditions; adverse 
weather; subcontractor performance problems; financing difficulties; work 
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slowdowns and strikes; interpersonal conflicts; regulatory problems; lack of 
communication; coordination of multiple trades; and for other reasons. 
When events/circumstances arise that are not fully and unambiguously 
covered by the contract provisions, one or both parties may have incentives to 
behave “opportunistically” by taking actions that will increase the costs or 
reduce the revenues of the other party. Opportunistic behavior involves 
making “false or empty, that is, self-disbelieved, threats and promises in the 
expectation that individual advantage will thereby be realized.” (Goffman  as 
cited in Yates, 2003).  
2.1.5 Claim Sources 
Wideman (1990) stated number of claim sources, which are; changed 
conditions, additional work, delays and contract time.  
Construction projects are becoming more and more complex due to new 
standards, advanced technologies, and owner-desired additions and changes. 
While the successful completion of projects has been thought to depend 
mainly on cooperation between the contractor, consultant, and owner, 
problems and disputes have always erupted due to conflicting opinions as to 
the various aspects of design and construction (Abdul-Malak et al. 2002). 
Adrian cited in Roxene (1998) reported that a popular sentiment in the 
construction industry is “that a construction claim has become as much a part 
of a construction project as is the pouring of the concrete”. 
A cross section of the relevant literature (Kumaraswarmy as cited in Yates 
1999) identifies the main categories of claims to be consistent with the 
particular clauses in standard forms of contract providing for additional 
payment and/or extension of time for the contractor. 
The main categories of claim are thus cited as: 
• Variations 
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• Ambiguities in contract documents 
• Inclement weather 
• Late issue of design information/drawings 
• Delayed possession of site 
• Delay by other contractors employed by the client (e.g. utility 
companies) 
• Postponement of part of the project 
The main underlying causes of these claims are identified as: 
(Kumaraswarmy as cited in Yates 1999) 
• Inaccurate design information 
• Inadequate design information/statement of client’s requirements 
• Changes in design due to changes in client’s requirements 
• Slow client response/decision making 
• Poor communications (e.g. client/consultant, consultant/contractor) 
• Unrealistic time targets 
• Inadequate contract administration 
• Inadequate site investigation 
• Uncontrollable external events (e.g. unforeseen ground conditions) 
• Incomplete tender information 
• Unclear risk allocation 
Bramble and Cipollini cited in Cor (1998) tabulated many types of disputes 
as mentioned in the following Table 2.1. 
Table 2.1: Types of Disputes (Bramble and Cipollini 1995) 
Changes Third Party Actions/Inactions 
• Estimated quantity variations 
• Extras work/scope of work 
• Agency changes 
• Disputed directed 
changes/change orders 
• Constructive changes 
• Cumulative changes 
• Contract interpretation 
• Higher performance standards 
• Over inspection 
• Alignment changes 
 
• Governmental actions 
• Strikes 
• Utility relocation delay 
• Right-of-way/easement 
disputes 
• Work of previous or adjacent 
contractor 
• Transportation delays 
• Acts of God 
• Weather 
• Third party permits 
 
Design Engineering Defects Delay Impact 
• Design errors • Project delay 
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• Design omissions 
• Plan revisions 
• Layout errors 




• Lost labor 
productivity/inefficiency 
Differing Site Conditions 
 
Contractor Management and 
Performance Problem 
• Differing geotechnical site 
conditions 
• Soil settlement 
• Mislocated utilities 
• Hazardous material 
• Incorrect as-built dimensions 
• Environmental conditions 
• Inadequate staffing 
• Equipment failures 
• Poor planning 
• Work quality/defective work 
• Subcontractor defaults 
• Labor productivity/inefficiency 
Site Access or Site Management Failures 
• Right-of-way delays 
• Restricted or denied site access 
• Traffic control problems 
Disputes also have considerable impacts and require additional efforts from 
parties to settle them. When they escalate to claims and litigation, those 
litigation impacts may be heavier than the impacts of changes. 
2.2 Construction Dispute Avoidance and Management 
The best technique to resolve a dispute is how to prevent the dispute occurrence. So, 
all bodies should be cooperative in early handling any problem to avoid enlargement. 
If a dispute occurs, it should be managed carefully to reach an appropriate solution 
for it. 
2.2.1 Construction Dispute Avoidance 
It has been suggested that where long-term relationship is important to the 
contracting parties, prevention techniques, such as; risk-allocation, incentive 
for cooperation partnering, should be adopted. But these preventing 
techniques do not guarantee total dispute elimination (Cheung, 1999). 
The first important step to avoid disputes is to have clear wording in the 
contract that reflects the intensions of the parties. That wording should 
include provision for the appropriate dispute resolution techniques to be 
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applied in the event of a dispute arising, with suitable arrangements for 
escalation (Office of government commerce, 2002). 
The best way to prevent disputes from arising is to make sure that each party 
knows what the other party wants and to capture in clear and unambiguous 
writing any agreements between the parties. When the two parties have more 
information about each other, this decreases the chance of a dispute to be as a 
result of a misunderstanding. Similarly, relying on business practices that are 
universally used in a certain industry or region will reduce the number of 
disputes.  
Once the contract is in place, good contract management is the key. Contract 
management techniques should include monitoring for the early detection of 
any problems. In any contract both parties should be required to give the 
earliest possible warning of any potential dispute and regular discussions 
between the client and supplier should include reviews of possible areas of 
conflict (Office of government commerce, 2002). 
Jannadia et. al. (1999) concludes that contract administration methods and 
techniques should be incorporated in preparing construction contracts so as to 
avoid disputes and, of course, costly and time-consuming litigation. These 
contract administration methods used for dispute avoidance and resolutions 
(ADR) are: 
1) Allocating fair contract risk 
It is common practice for whom has the responsibility to prepare 
construction contract documents to add or delete some provisions that can 
distribute risks fairly between the contract parties. 
2) Drafting dispute clauses 
Contract clauses should contain provisions related to the dispute 
resolution procedures. Contract guidelines should tailor the dispute 
resolution provisions of a contract to each specific need. The contract 
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language can also be drafted in such a way as to emphasize the notice 
provisions, which are of paramount importance. 
3) Team building 
Team building can be considered as one of dispute resolution techniques 
that can be instituted at the beginning of a construction project to help 
allow for better cooperation and coordination among parties. 
 
4) Provision of a neutral arbitrator 
Providing for a neutral party to analyze issues and providing dispute 
resolution, if negotiations come to an impasse, is an important step 
towards minimizing the problems caused by disputes. This technique 
involves a pre-selected independent "neutral" party to serve the parties as 
an observer, fact finder and dispute resolver throughout the construction 
process. The neutral is selected at the inception of the construction phase 
of the project. 
5) Binding arbitration 
Serious contract disputes involving huge cost overruns, long schedule 
delays and complicated technical specification requirements are, in many 
cases, best decided by experienced arbitrators. With binding arbitration, 
the arbitrators are the final interpreters of the dispute, and hence their 
selection is taken seriously by all the parties. 
2.2.2 Construction Dispute Management 
Construction management has now been recognized as a distinct method of 
managing construction projects for over twenty years (Barrie  and  Paulson 
1992). Unsuitable management system can be a vital reason to produce 
various conflicts, misunderstanding of project documents and weak 
communications between the project contract parties (Cheung, 1999). 
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Early positive management for disputes leads to early settlement. This idea 
was stated by the Office of government commerce (2002) that if a dispute 
arises, it is important to manage it actively and positively and at the right 
level in order to encourage early and effective settlement. Unnecessary delays 
and inefficiency can lead to rapid escalation of costs and further damage of 
the client/supplier relationship.  
The interface between construction management and construction law is 
conflict control. In this sense, conflict is used to denote the friction between 
people, which occurs as a result of differing interests pulling in various 
directions. Clearly, there is scope for rationalization and resolution of 
conflict, but if it is not dealt with correctly, then it can escalate and become a 
dispute (Hughth, 1992). 
2.2.3 Productive Conflict Management 
As cited in Brandt and Murphy (2000) Moorhead (1998) said that productive 
conflict management gets facts into the open, maintains and improves 
relationships, reduces tension, builds trust, is timely, and creates a climate of 
optimism. It is characterized by flexible behaviors, attention to the needs of 
all parties, and the maintaining of a balance between competitiveness and 
cooperation (as cited in Brandt and Murphy, 2000). Productive conflict 
management generally leads to timely, win-win outcomes. Covey (1989) 
cited in Brandt and Murphy (2000) explains that win-win outcomes are 
achieved through compromise or collaboration. With collaboration generally 
producing a higher degree of win-win outcome. A win-win outcome resulting 
from compromise is an outcome that maximizes the positive benefits and 
minimizes the negative benefits for each party, with little creativity and a 
moderate degree of trust and cooperation 
Unproductive (a.k.a. destructive) conflict management has a win-lose 
orientation that often escalates the conflict and causes more problems. 
Unproductive conflict management views the other party as the enemy, 
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erodes relationships, is untimely, places blame, is emotional, and creates a 
climate of pessimism (Moorhead (1998) as cited in Brandt and Murphy, 
2000). 
To manage conflict more productively, Fisher, Ury and Patton (1991) cited in 
Brandt and Murphy (2000) suggested attention to four points as follows:  
1. People: Separate the people from the problem, 
Separating the people from the problem means not allowing the 
relationship between the parties to become part of the issue at conflict, 
and dealing with people problems separate from substantive issues. 
People problems can include differences in perception, strong emotions, 
and inaccurate or incomplete communication. 
2. Interests: Focus on interests, not positions, 
Focus on interests, not positions means identifying and attempting to 
accommodate the needs of both parties. An interest is a need, whereas a 
position is one way of meeting a need. 
3. Options: Generate a variety of possibilities before deciding what to do, 
Generating a variety of options before deciding what to do, allows the 
parties to have a number of possible options before them for meeting their 
shared interests and resolving their differences. 
4. Criteria: Insist that the result must be based on some objective standard. 
Using objective criteria means using standards such as fairness, 
community practice, and precedent to produce an outcome that is "wise 
and fair, and less vulnerable to attack". 
In general it should not arguing over positions, but identifying where the 
interests of all can be accommodated and, where interests oppose, to use a 
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fair and independent standard for determining the resolution (Fisher et. Al. 
(1991) as cited in Brandt and Murphy 2000). 
So, all the parties ought to exert efforts to manage conflicts at the beginning 
in order to avoid facing dispute escalation. 
2.3 Construction Dispute Resolution 
When a dispute is unresolved, it can damage relationships, increase stress, lower 
productivity, and increase costs. If the dispute is not resolved by direct negotiation 
from the dispute parties, a claim may be created and introduced from one party 
against the other in order to reserve rights. 
2.3.1 Dispute Resolution 
Roxene (1998) said that changes in construction technology and the 
complexity of projects have made building more complicated. Present used 
contracts and project management techniques are struggling to keep up with 
the dynamics of industry. In addition, owners have become highly leveraged 
with tighter budgets and restricted cash flow. Pressures to get projects up and 
running have led to tighter time schedules and experiments with new 
accelerated project delivery methods. As a result, the cumulative effect of 
these factors has caused traditionally cooperative relationships to deteriorate, 
and be replacing by adversarial, antagonistic relationships, “win-lose“ 
attitudes, and general dissension. 
Cheung and Chuah (1999) reported that in recent years, a number of 
researchers and practitioners in project management have reported that there 
is an increasing trend in the use of cross-functional project teams because of 
the dynamic nature of today's projects and their life cycles. 
Yates (2003) said that in practice, however, contractors’ claims are often 
opportunistically inflated, exaggerated or even spurious and clients (and their 
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staff/consultants) frequently respond with reciprocal opportunism, by 
rejecting contractors’ claims out of hand. Theoretically, it is possible that a 
claim genuinely made by one party could genuinely be disputed by the other 
involving no opportunistic behavior by either party.  
In today's complex construction projects, resolving disputes has become an 
inevitable part of a project manager’s work (Cheung, 1999). The methods of 
resolving disputes range from informal negotiation to formal proceedings like 
arbitration and litigation. Arbitration and litigation proceedings have proved 
to be time consuming and expensive. In addition, these proceedings are often 
confrontational and require many hours of unproductive effort (Cheung and 
Yeung, 1998). 
2.3.2 Dispute "Neutral" Person  
Dispute neutral person -is a third party and has a distinctive experience- is 
appointed by the contract parties at the date of signing the contract or at the 
date of the dispute in order to cooperate the parties to reach a resolution to 
their dispute and achieving the required satisfaction as can as possible. 
Cheung et. al. (2002) said that skills in dispute resolution should be part of 
the tool kit of any practitioner in a managerial position. 
If the disputants decide to adopt more collaborative strategies such as 
mediation, conciliation or facilitated problem solving to resolve their 
differences, the process involves interest-based facilitated negotiations by a 
trained and experienced impartial third party neutral. In such cases, the 
process issue driven and the resolution will be based on the relative 
satisfaction of their individual and/or common interests (needs) (Conflicts 
and Disputes, 2002). 
Irrespective of whether the appointed dispute "neutral" person or the 
arbitrator is a lawyer or a technical professional, it is not sufficient for them 
to be knowledgeable in their own area of expertise, they should also have 
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extensive knowledge in the particular standard form of contract used by the 
parties in their contract. Furthermore, the lawyer should have knowledge of 
construction matters and techniques; and also of the construction industry 
itself and how it operates. Both the technical person and the lawyer must also 
be trained in the art and science of arbitration, at least to a level equal to the 
grade of Fellow of the Chartered Institute of Arbitrators (Bunni, 2000). 
Cheung and Yeung (1998) said that the dispute resolution advisor appointed 
to minimize the number of disputes and to facilitate early resolution of those 
that eventuated. 
2.4 Dispute Resolution Techniques 
The large risk that can be resulted from disputes requires fair resolution methods. All 
conflicts and disputes, which arise, should be resolved quickly to avoid any 
escalation and counter-claims that can result from consequences of delay resolution. 
This will save time and money for all dispute parties. Many techniques developed to 
accommodate the development of the construction industry processes, the variety in 
techniques nature is to accommodate with the type and nature of the conflict/dispute. 
Dispute resolution, in its widest sense, includes any process, which can bring about 
the conclusion of a dispute. Dispute resolution techniques can be seen as a spectrum 
ranging from the most informal negotiations between the parties themselves, through 
increasing formality and more directive intervention from external sources, to a full 
court hearing with strict rules of procedure (Office of government commerce, 2002) 
There are numerous methods available in the international commercial world for 
resolving disputes between two contracting parties. The most important methods are 
litigation through the courts of a country and arbitration                                                                                                                                                                                                                                   
(UNITAR, 2004). The available methods (techniques) that can resolve the 
construction disputes vary from formal to informal methods. This formality depends 
on the degree of documentation of the technique procedures and its resolution 
binding. 
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Office of government commerce (2002) determines the formality and informality of 
the dispute resolution techniques and defines it according to its type: 
Formal techniques 
1. Litigation –  
The formal process whereby claims are taken through the civil courts and 
conducted in public. The judgments are binding on parties subject to 
rights of appeal. 
2. Alternative Dispute Resolution (ADR) techniques as: 
Arbitration – a formal, private and binding process where the dispute is 
resolved by the decision of a nominated third party, the arbitrator or 
arbitrators. 
Adjudication – an expert is instructed to rule on a technical issue. 
Expert determination – a private process involving an independent expert 
with inquisitorial powers who gives a binding decision. 
Neutral evaluation – a private and non-binding technique whereby a third 
party, usually legally qualified, gives an opinion on the likely outcome at 
trial as a basis for settlement discussions. 
Conciliation – as mediation, but a conciliator can propose a solution. 
Mediation – a private and structured form of negotiation assisted by a 
third party that is initially non-binding. If settlement is reached it can 
become a legally binding contract. 
Informal technique 
Negotiation – the most common form of dispute resolution where the 
parties themselves attempt to resolve the dispute. Negotiation can be 
formal and informal. 
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2.4.1 Litigation (Formal) Technique 
A dispute is in "litigation" (or being "litigated") when it has become the 
subject of a formal court action or lawsuit or arbitration proceedings 
(UNITAR, 2004). Litigation is a public process, through which anyone can 
watch the proceedings, without any permission from the court or any other 
authority. 
The traditional method of resolving business disputes is through litigation. 
This is a process whereby one or more of the parties to the dispute initiate 
legal proceedings in a court of law against the other party to the dispute. The 
parties are bound by the rules of civil procedure. The court has wide authority 
to order various remedies against the offending party. These include 
monetary damages and other orders such as injunctions and specific 
performance. Litigation is a confrontational process. Each party to the dispute 
engages lawyers. These lawyers represent their clients in court through an 
adversarial process, which involves an examination and cross-examination of 
evidence. The outcome of litigation is that there is usually only one winner. 
Very often, this results in the end of a business relationship. The reason is 
that, except in cases where litigation is the method specified by parties in 
contract, by the end of the litigation process, there is too much enmity 
between the parties, which makes it difficult to maintain their business 
relationship (Tabalujan (1996) as cited in Shenoy (1998)) 
While litigation is generally the most costly means of resolving construction 
disputes, it certainly presents the best opportunity for a party to have its 
dispute determined in accordance with applicable laws and in a formal setting 
where the rules of evidence apply. Resolution of a dispute through the courts 
also affords a party the chance for a jury trial and, when appropriate, the 
ability to appeal an adverse ruling (Dighello).  
A quiet revolution is occurring in North American civil litigation. Parties 
frustrated with the snaillike pace and elephantine costs of the traditional court 
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process are seeking other options to resolve their disputes, such as mediation 
and arbitration. Furthermore, even some traditional components of the 
litigation process, such as negotiation, are being refined to make them more 
efficient and effective. This process is as evident in the resolution of disputes 
in the construction industry as any other is, and indeed, in some respects the 
members of that industry are leading the revolution (Taschuk and Chambers, 
1999). 
Cheung (1999) stated that litigation is a rigidly regulated process, the process 
is subject to the rules and procedures set out by the court. By adopting the 
litigation route, the parties surrender their control over the process and a third 
party will impose the outcome. 
More and more Americans generally, and especially people in the 
construction industry are turning away from the courts to resolve their 
disputes and using various forms of what is called "Alternative Dispute 
Resolution" or "ADR" to resolve their disputes. The courts are seen as too 
expensive and too slow to resolve cases. In smaller cases, the cost for lawyers 
and pre-trial discovery may be more than the amount at issue. In large cases, 
the legal expenses may be millions of dollars. However, the legal costs are 
only part of the problem. It can take a long time to resolve these cases, even if 
they eventually settle and do not go to trial (Barkai,2003). 
2.4.2 Alternative Dispute Resolutions (Adr) 
ADR is the generally accepted acronym for alternative dispute resolution. 
Most simply put, ADR denotes all forms of dispute resolution other than 
litigation or adjudication through the courts. This definition of ADR, 
however, makes no mention of a vital consideration. This is that ADR 
provides an opportunity to resolve disputes and conflict through the 
utilization of a process that is best suited to the particular dispute or conflict. 
For this reason many ADR practitioners prefer to use the acronym to denote 
the words "appropriate dispute resolution" (Issue paper 8, 1997).   
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The term "alternative dispute resolution" or "ADR" is often used to describe a 
wide variety of dispute resolution mechanisms that are short of, or alternative 
to, full-scale court processes. 
Taschuk and Chambers (1999) said that ADR could be defined as a collection 
of techniques for the resolution of disputes quickly and economically, in a 
fashion not usually possible with the traditional litigation process. It is 
important to note that these processes are not designed to remove the court 
process, nor are they mutually exclusive. 
Within the past decade, the construction industry in the US has taken steps to 
avoid litigation and to control disputes by developing and employing various 
mechanisms for alternative dispute resolution that can be implemented during 
almost any stage of a construction project (Jannadia et. Al., 1999). 
Barrie and Paulson (1992), said that the high cost and time delays associated 
with litigation and the increasing complexity of arbitration has convinced a 
number of industry leaders that certain alternate dispute resolution methods 
can help to avoid both the delays and high costs of traditional methods. Such 
alternate methods focus upon creation of a practical climate to encourage 
settlement of the dispute directly by the parties themselves. 
In opposite to litigation, which is characterized by open proceedings, 
Agarwal (2001) said that alternative dispute resolution proceedings take place 
in private. They are not public proceedings. Thus, they ensure confidentiality. 
Kaplan et al. 1991; Fenn and Gameson 1992; Brown and Marriott 1999 as 
cited in Cheung et. al. (2002) concluded that the perceived shortcomings of 
litigation and arbitration, with their concomitant rise in costs, delays, and 
adversarial relationships, have encouraged the rapid growth of alternative 
dispute resolution processes, namely conciliation, mediation, adjudication, 
and other hybrid processes. 
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Alternative Dispute Resolution is a difficult term to define because it 
encompasses several distinct techniques, such as negotiation, mediation, 
arbitration and partnering. However, at the core of each technique is the 
attempt to resolve a dispute efficiently and economically and to retain control 
over both the process and the result.  
Office of government commerce (2002) defines the dispute resolution 
techniques according to its type: (1) Formal techniques such as; Litigation 
and Alternative Dispute Resolution (ADR) techniques as: Arbitration, 
Adjudication, Expert determination, Neutral evaluation, Conciliation, and 
Mediation, (2) Informal technique is Negotiation. 
ADR methods such as evaluative mediation, Dispute Review Boards, 
Summary Jury Trials, and Early Neutral Evaluation (ENE), provide a non-
binding opinion from the third-party neutral about the value of the case 
(Barkai, 2003) 
Cheung (1999) introduced a hierarchy chart for the dispute resolution 
techniques called the stair-step chart. Figure 2 depicts the dispute resolution 
methods currently commonly used in the construction industry. Most of these 
methods are private except arbitration and litigation that are statutory 
controlled. The hierarchy starts with the prevention techniques and the rising 
steps in the chart intimate the escalating levels in hostility and cost associated 
with the various forms of dispute resolution. 
Prevention techniques do not guarantee total dispute elimination. In 
negotiation, the parties have absolute freedom with respect to the form, 
process and type of agreement. If negotiation fails, the disputants can assign a 
neutral third party, which has two possible formats, the standing neutral and 
non-binding resolution. Dispute review boards and dispute resolution 
advisors have been used for the purpose of the standing neutral. The standing 
neutral concept involves the participation of a neutral person in order to solve 
problems at the source (Cheung, 1999). 
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Risk-Allocation, Incentive 
for Cooperation Partnering 
On the other hand, alternative dispute resolution techniques such as 
mediation, mini trials and adjudication are typical examples of non-binding 
resolution. These are employed after a problem has been fully developed into 
a dispute, and need for historical facts and greater preparation. If alternative 
dispute resolutions fail to solve the problem, the next step is to refer the 
dispute to a third party for a binding decision. This will be a case for 
arbitration, a proceeding before a private judge, or the even more public and 
expensive step of litigation. 
Cheung (1999) reported that at the top end of the stair-step chart as seen in 
Figure 2 is litigation. Formalized dispute resolution processes such as 
arbitration and litigation are useful in vindicating right and wrong; however, 
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When negotiations on the issues, which arise out of a disagreement, cannot be 
resolved to the relative satisfaction of the parties involved, then the parties 
seek alternative resources to meet their interests; such resources traditionally 
have often involved win-lose, adversarial options such as litigation or 
arbitration. 
It is important to note that these processes are not designed to remove the 
court process, nor are they mutually exclusive. The primary objectives of 
ADR can be summarized as follows: (as cited in Taschuk and Chambers, 
1999) 
1. To make the public dispute resolution system more efficient, less costly 
and more responsive to the needs of the participants in that system.  
2. To offer alternative methods of dispute resolution besides the court 
process.  
3. To provide public education about alternatives to court. 
Benefits of ADR 
The advantages of ADR include: (Treacy, 1995 and Taschuk and Chambers, 
1999) 
• Disputes are generally resolved faster 
• Less costly discovery 
• More effective case management 
• Increase confidentiality 
• Facilitation of early, direct communication and understanding among 
the parties of the essential issues on each side of the dispute 
• Preservation of ongoing party relations 
• Parties have a choice of which method is most appropriate to their 
circumstances 
• Providing qualified, neutral experts to hear complex matters  
Disadvantages of ADR  
Of course, it must be noted that there are drawbacks to the ADR process: 
(Taschuk and Chambers, 1999) 
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• Outcomes are not as certain because they are not determined by 
precedent.  
• ADR is only effective where the parties are committed to resolving their 
dispute through its techniques. A party, which is committed to one 
position at all, cost, and therefore will not be flexible at all, will destroy 
the ADR process. The same result will occur if the parties refuse to 
communicate effectively with each other.  
• Procedurally, ADR processes can be mutated into quasi-court 
procedures, with all of the rigidity and formality ADR is meant to 
avoid. This danger is especially apparent when lawyers are involved, 
because few formal rules for ADR procedures have been created and so 
the parties generally need to create their own. Lawyers often fill this 
vacuum with something resembling the procedures they know best - 
those of the adversarial system and the courtroom.  
• If one party later reneges on their commitments made as part of the 
resolution of the dispute, generally the only way to enforce the ADR 
resolution is to go through the court process anyway.  
ADR thus involves not only the application of the different known methods 
to resolve disputes, but also the design or selection of a process which is best 
suited to the particular dispute and to the parties in the dispute. 
Under the title of (ADR is the fast-track method) Totterdill (2000) said that 
many of the differences, claims and disputes will be resolved by discussion 
and negotiation between the people who are working on the site. However, 
problems may arise which cannot be resolved by direct negotiation. Some 
forms of outside assistance will be required. The challenge for the engineers 
and managers, on both sides of the dispute, is to agree on a procedure, which 
will resolve the problem with the minimum disturbance to the project and the 
minimum cost to the parties to the contract. 
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ADR will be effective whenever the goals of the parties include the quick and 
cost-efficient settlement of the dispute, keeping the proceedings private, and 
maintaining an existing business relationship. As noted above, ADR will be 
less appropriate where a public statement is desired, as for instance, if one 
party wishes to demonstrate that it will not tolerate frivolous breaches of 
contract (Taschuk and Chambers, 1999). 
Brief description for the famous methods of ADR is written down in order to 
elaborate the right fact of the each method. 
2.4.2.1 Negotiation  
Taschuk and Chambers (1999) defined Negotiation as: 
"a form of communication in which two or more parties engage 
for the purpose of achieving an outcome that they prefer to 
what they could achieve separately". This process is 
consensual. The parties understand they can achieve more by 
working together than apart. 
Owasanoye (2001) stated a definition that negotiation is a voluntary and 
informal process by which the parties to a dispute reach a mutually 
acceptable agreement. As the name implies the parties seek out the best 
options for each other, which culminates in an agreement. At their option, 
the process may be private. In this process, they may or may not use 
counsels and there is no limit to the argument, evidence and interests, 
which may be canvassed. 
The Fisher and Ury method advocates that negotiators not adopt a fixed 
position, but instead determine what interests or needs each party has. 
This allows proposals to be developed which will satisfy the needs of 
both parties. The method is based on the following principles: (Taschuk 
and Chambers, 1999)    
1. Explore Interests, Not Positions.  
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2. Develop Options for Mutual Gain.  
3. Use Objective Criteria and Standards:  
4. Assess the Alternatives to a Negotiated Agreement:  
5. Separate the People from the Problem:.  
6. Talk First, Decide Later:  
7. Try to Understand Each Other's Perceptions:  
2.4.2.2 Dispute Adjudication Board (Dab) 
Hawker, (2002) mentioned to the origin and the appointing time of the 
Dispute Board that FIDIC's Dispute Adjudication Board (DAB) has its 
origin in an American development in the field of "alternative dispute 
resolution" known as the Dispute Review Board (DRB). DABs and DRBs 
as now used in international practice are similar in that each type of Board 
becomes a part of the project for which it is set up and a device for 
assisting the project over difficulties during construction. It is (or should 
be) appointed at the beginning of the project and before construction work 
starts and Board members thereafter visit site periodically and are kept 
generally informed of progress. 
UNITAR, (2004) defines the DRB as: a construction dispute avoidance 
and resolution involving the selection of three experienced, respected, and 
impartial observers before construction begins. The board meets at the job 
site periodically. Members are provided with the contract plans and 
specifications, become familiar with the project procedures and the 
participants, and are kept abreast of job progress and developments. 
When any dispute arises that cannot be resolved by the parties, it is 
referred to the DRB for a non-binding ruling which typically must be 
followed pending the exercise of other contract dispute resolution 
procedures. 
About the binding of DAB/DRB decision, Hawker, (2002) said that 
FIDIC DAB will issue a "decision" which is by contract immediately 
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binding upon the Parties and will become final unless the dispute to 
which it applies is referred onwards to arbitration within a finite and short 
time. In practice, a high proportion of DRB recommendations are in fact 
accepted by the parties. The difference between DRB's recommendations 
and DAB's decision inevitably colours the parties' attitude to the Dispute 
Board concept and it is arguable that, other things being equal. DAB's 
influence will be stronger than that of a DRB because, if its suggestions 
are ignored, the consequence may be an unwelcome decision which is 
enforceable rather than a mere recommendation which can be "shunted" 
to one side. 
2.4.2.3 Mediation 
One of the important focus areas for managing conflicts more 
productively is the utilization of the mediation form of alternative 
disputes resolution. Mediation is generally employed after normal 
negotiations or the partnering escalation process has fails to resolve a 
dispute. 
Ordover et al., 1993 cited in Brandt and Murphy, (2000) introduces a 
definition that Mediation is a process that uses a neutral third party, called 
a mediator, to assist the conflict parties in finding a resolution to their 
conflict. "The role of the mediator is to assist the parties in understanding 
the nature of the problem, the underlying interests of all parties, and the 
various options that may exist which can help resolve all, or a part, of the 
problem". 
Taschuk and Chambers, (1999) defined mediation as:  
"a process in which a neutral third party helps others to 
negotiate a solution to a problem."  
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Barkai, (2003) said that Mediation is a third-party process in which a 
neutral third party (the mediator) assists the parties to reach a negotiated 
settlement but the mediator has no power to decide the issues in dispute. 
In mediation, the neutral party does not decide the resolution of a dispute; 
the parties have complete control over the outcome of the dispute 
(Ordover et al., 1993 as cited in Brandt and Murphy, (2000)). 
Some of the advantages of mediation are: the parties control the outcome, 
the opportunity for a win-win solution is maximized, the process is 
confidential, the parties are more likely to follow through with an 
agreement because they have buy-in, and the process preserves 
relationships. In addition, it saves time and money, it can work with 
multiple parties, it empowers the participants, it is low stress, it can 
expand options, and it saves the cost of appeals. 
2.4.2.4 Conciliation 
Conciliation is the process by which one or more independent person(s) 
selected by the parties to an agreement generally by mutual consent. The 
selection is either at the time of making the agreement or subsequently 
when a dispute has arisen between them. The purpose is to bring about a 
settlement of their dispute through consensus between the parties by 
employing various persuasive and other similar techniques (Agarwal, 
2001). It is based on negotiations between the parties (UNITAR, 2004) 
UNITAR (2004) mentioned for the conciliator role and its number by: In 
conciliation, the conciliator clarifies the issues in dispute between the 
parties. He tells them the advantages and disadvantages of the respective 
cases. He tries to bring about an agreement between them upon mutually 
acceptable terms. He prepares or draws the agreement containing the 
accepted terms and gets it signed by the parties. In certain cases, the 
conciliator also signs the agreement so arrived at between the parties. The 
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number of conciliators is generally not fixed. There can be one, two, 
three, or even more conciliators. There is no legal restriction on the 
number of conciliators. However, the general trend is to have only one 
conciliator. 
2.4.2.5 Arbitration 
Cheung and Yeung (1998) reported that the traditional methods used in 
dispute resolution were litigation and arbitration. It took more time, more 
expenses and it affected the relationship between the disputants. Claims 
and disputes have become an inevitable part of construction projects. 
Formalized dispute resolution techniques like arbitration and litigation 
have been well developed for the resolution of construction disputes. 
However, the lengthy process and the high cost involved have called for 
alternatives. These alternatives are characterized by the flexibility 
allowed. Collectively, these processes are called Alternative Dispute 
Resolution (Cheung, 1999). Arbitration is one of the most commonly 
adopted methods for the resolution of international commercial disputes. 
Arbitration has been defined differently by various authors. Some 
definitions are indicated below: 
"Arbitration is a device whereby the settlement of a question, which is of 
interest for two or more persons, is entrusted to one or more other persons 
-the arbitrator or arbitrators- who derive their powers from a private 
agreement, not from the authorities of a State, and who are to proceed and 
decide the case on the basis of such an agreement." (David as cited in 
UNITAR, 2004) 
Taschuk and Chambers, (1999) said that arbitration can be defined as "the 
settlement of a dispute by one to three neutral persons called arbitrator(s) 
who are appointed by the parties". Barkai (2003) mentioned that a 
fundamental difference between arbitration and mediation is that 
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arbitration is binding on the parties and mediation proposals made by the 
mediator are not binding. 
Office of Government Commerce (2003) stated a definition that 
Arbitration is a process for resolving disputes in which both sides agree to 
be bound by the decision of a third party, the arbitrator. Like litigation 
and adjudication Arbitration is an adversarial process. The grounds for 
appeal are limited. 
Arbitration advantages are: 
• Some control of process – parties/arbitrator can tailor procedures. 
• Possible cost saving over litigation. 
• Confidentiality. 
• Parties can choose an arbitrator who is an expert in the relevant 
field. 
• Resolution is guaranteed. 
• Decisions are legally binding and enforceable. 
Barkai (2003) ensured that it is possible to combine both mediation and 
arbitration. Some processes provide of "Med-Arb" or even "Arb-Med". 
"Med-Arb" means to use mediation first and then to use arbitration if the 
mediation does not produce a solution. "Arb-Med" means to use 
arbitration first to reach a decision and then allow the parties to mediate 
the same dispute to see if they can negotiate in mediation an agreement 
that is better for both parties than the arbitration award. These processes 
might use the same person as both the mediator and the arbitrator. 
2.5 Dispute Resolution in the Construction Contracts in Gaza Strip 
Most agencies in Gaza Strip use different types of contracts in their projects. The 
selection of the contract depends on some factors such as; Agency type, Project type, 
Donor identity. Sometimes the Agency is enforced to use the Donor country contract 
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for projects financed by the Donor. Also the Agency may use more than one type of 
contracts according to the project type. Most of the Agencies presume the special 
conditions in order to overcome the general conditions provisions that not correspond 
with the Agency profile. 
The most famous international contract is FIDIC. FIDIC is the French acronym for 
the International Federation of Consulting Engineers, which was founded in 1913. 
Other construction contracts used in Gaza Strip are such as; European Community 
(EC), World Bank (WB), Public works unified contract, etc. In the following 
paragraphs, the dispute resolution provisions that stated in the following contracts; 
FIDIC, WB, EC and Ministry of Housing contract will be mentioned. 
Owner often uses its own contract in projects unless the Donor selects another. All 
the construction contracts include provisions for dispute resolution procedures. These 
provisions are changed from one contract to another and can be changed in the same 
contract from one project to another through amending the special conditions. 
According to the concept of the conflict spectrum that any conflict begins with a 
claim, which if unresolved escalated to a dispute, and so need for a fair resolution by 
one of the reciprocal dispute resolution techniques. 
The provisions that stated in FIDIC, WB, EC and Ministry of Housing contract 
concerning the dispute resolution are as follows. 
2.5.1 Fidic 1999 Contract 
Under the titles "Contractors Claims and Dispute Resolution" summary of 
provisions will be collected: 
A. Contractors Claims 
Under this title, the FIDIC provisions of contract for construction of Building 
and Engineering Works. Design that done by the Employer stated some 
provisions to instruct the contract parties how to deal with claims. Provision 
no. 20 and sub-clause 20.1 describe how the contractor can give notice for a 
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claim: If the contractor considers himself to be entitled extension of time 
and/or additional payment due to an event under the conditions of the 
contract, he notifies the engineer within 28 days after he becomes aware of 
the event. In case of failure to notify within 28 days the employer can be 
released from such claims. Within 42 days of the event, he notifies the 
engineer with the details of the claim and the supportive documents. 
  Clause: 20.1 Contractors Claims 
• "If the contractor considers himself to be entitled to any 
extension of the Time for Completion and/or any additional 
payment, under any Clause of these Conditions or 
otherwise in connection with the Contract, the Contractor 
shall give notice to the Engineer, describing the event or 
circumstance giving rise to the claim. The notice shall be 
given as soon as practicable, and not later than 28 days 
after the contractor became aware, or should have become 
aware, of the event or circumstance." 
• " if the contractor fails to give notice of a claim within such 
period of 28 days, the time for completion shall not be 
extended, the contractor shall not be entitled to additional 
payment, and the employer shall be discharged from all 
liability in connection with the claim. Otherwise, with 
following provisions of this sub-clause shall apply." 
• " Within 42 days after the contractor became aware (or 
should have become aware) of the event or circumstance 
giving rise to the claim, or within such other period as may 
be proposed by the engineer, the contractor shall send to 
the engineer a fully detailed claim which includes full 
supporting particulars of the basis of the claim and/or 
additional payment claimed." 
• " Within 42 days after receiving a claim or any further 
particulars supporting a previous claim, or within such 
other period as may be proposed by the engineer and 
approved by the contractor, the engineer shall respond 
with approval, or with disapproval and detailed comments. 
He may also request any necessary further particulars, but 
shall nevertheless give his response on the principles of the 
claim within such time." 
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B. Dispute Resolution 
v Appointment of the dispute adjudication board (DAB): 
The FIDIC contract encourages the parties to appoint the DAB either one or 
three qualified persons in order to avoid and resolve any dispute early 
through project execution. If the DAB is to comprise three, each party 
appoints one member and the members together appoint the third. Failure of 
appointment of DAB members the official named in the particular conditions 
nominates the DAB after consultation with the two parties. 
It is a good and professional tool to manage claims. The cited sequence of 
forming the board protects the contract parties from further delay of solving 
disputes. In addition, the agreement on such board keeps good relation 
between the two parties and facilitates good intensions for settlement. 
     Clause: 20.2 Appointment of the dispute adjudication board (DAB) 
• Disputes shall be adjudicated by a DAB in accordance with 
Sub-clause 20.4 (Obtaining Dispute Adjudication Board's 
Decision). The parties shall jointly appoint a DAB by the 
date stated in the Appendix to Tender." 
• "The DAB shall comprise, as stated in the Appendix to 
tender, either one or three suitably qualified persons (the 
members). If the number is not so stated and the parties do 
not agree otherwise, the DAB shall comprise three 
persons." 
• "If at any time the parties so agree, they may jointly refer a 
matter to the DAB for it to give its opinion. Neither party 
shall consult the DAB on any matter without the agreement 
of the other party." 
 
Clause: 20.4 Obtaining Dispute Adjudication Board's Decision 
• If a dispute (of any kind whatsoever) arises between the 
parties in connection with, or arising out of, the contract or 
the execution of the works, including any dispute as to any 
certificate, determination, instruction, opinion or valuation 
of the engineer, either party may refer the dispute in 
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writing to the DAB for its decision, with copies to the other 
party and the engineer. Such reference shall state it is 
given under this sub-clause." 
• "Within 84 days after receiving such reference, or within 
such other period as may be proposed by the DAB and 
approved by both parties, the DAB shall give its decision, 
which shall be reasoned and shall state it is given under 
this sub-clause. The decision shall be binding on both 
parties, who shall promptly give effect to it unless and until 
it shall be revised in an amicable settlement or an arbitral 
award as described below. Unless the contract has already 
been abandoned, repudiated or terminated, the contractor 
shall continue to proceed with the works in accordance 
with the contract." 
• "If the DAB has given its decision as to a matter in dispute 
to both parties, and no notice of dissatisfaction has been 
given by either party within 28 days after it received the 
DAB's decision, then the decision shall become final and 
binding upon both parties." 
v Amicable Dispute Settlement 
If any party is not satisfied or refuses the DAB decision, the two parties will 
try to settle the dispute amicably before arbitration. Within 56 days of 
notification of dissatisfaction, the two parties commence to arbitration.  
This case gives the two parties a chance to settle dispute before going to more 
sophisticated and costly claim management concept. 
Clause: 20.5  Amicable Settlement 
• Where notice of dissatisfaction has given under sub-clause 
20.4 above, both parties shall attempt to settle the dispute 
amicably before the commencement of arbitration. 
However, unless both parties agree otherwise, arbitration 
may be commenced on or after the fifty-sixth day after the 
day on which notice of dissatisfaction was given, even if no 
attempt at amicable settlement has been made." 
v Arbitration 
The dispute is settled by arbitration in the case of not being able to be settled 
amicably or by the decision of Dispute Adjudication Boards. 
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Clause: 20.6  Arbitration 
• Unless settled amicably, any dispute in respect of which the 
DAB's decision (if any) has not become final and binding 
shall be finally settled by international arbitration. Unless 
otherwise agreed by both parties: 
• (a) the dispute shall be finally settled under the rules of 
arbitration of the International Chamber of Commerce," 
 
2.5.2 World Bank Contract 
The World Bank contract provisions that cited under the title of 




24.1 If either the Employer or the Contractor believes that a 
decision taken by the Engineer was either outside the 
authority given to him by the Contract or that the decision 
was wrongly taken, the decision shall be referred to the 
Adjudicator within 14 days of the notification of the 
Engineer's decision. 
 
25. Procedure for Disputes 
 
25.1 The Adjudicator is to give his decision within 28 days of a 
dispute being referred to him. 
 
25.2 The Adjudicator is paid by the hour at the rate specified in 
the Contract Data for his work, and the cost is divided 
equally between the Employer and the Contractor, 
whatever decision is reached by the Adjudicator. Either 
party may refer a decision of the Adjudicator to an 
Arbitrator within 28 days of the Adjudicator's written 
decision. If neither party refers the dispute to arbitration 
within the above 28 days, the Adjudicator's decision will be 
final and binding. 
 
25.3 The arbitration is conducted in accordance with the 
arbitration procedure published by the institution named 
and in the place shown in the Contract Data. 
 
26. Replacement of Adjudicator 
 
26.1 Should the Adjudicator resign or die, or should the 
Employer and the Contractor agree that the Adjudicator is 
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not fulfilling his functions in accordance with the 
provisions of the Contract, a new Adjudicator will be 
jointly appointed by the Employer and the Contractor, or 
failing agreement between the two within 30 days, will be 
nominated by the Appointing Authority designated in the 
Contract Data at the request of either party and thereupon 
jointly appointed by the Employer and the Contractor. 
2.5.3 EC Contract 
The EC contract provisions that cited under the title of dispute 




ARTICLE 65: Amicable dispute settlement 
 
65.1  The Parties shall make every effort to settle amicably any 
dispute, which may arise between them. Once a dispute has 
arisen, the Parties shall notify each other in writing of their 
positions on the dispute and any solution, which they 
consider possible. If either Party deems it useful, the 
Parties shall meet and try and settle the dispute. A Party 
shall respond to a request for amicable settlement within 
30 days of such a request. The maximum period laid down 
for reaching such a settlement shall be 120 days from the 
commencement of the procedure. Should the attempt to 
reach an amicable settlement fail or a Party fail to respond 
in time to requests for a settlement, either Party shall be 
free to proceed to the next stage of the dispute-settlement 
procedure by notifying the other. 
 
65.2 If the amicable dispute-settlement procedure fails, the 
Parties may, in the case of decentralised contracts, agree 
to try conciliation through the European Commission. If no 
settlement is reached within 120 days of the start of the 
conciliation procedure, each Party shall be entitled to 
move on to the next state of the dispute-settlement 
procedure. 
 
ARTICLE 66 : Dispute settlement by litigation 
 
If no settlement is reached within 120 days of the start of the 
amicable dispute-settlement procedure, each Party may 
seek:  
a) either a ruling from a national court 
b) or an arbitration ruling in accordance with the Special 
Conditions of this contract. 
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2.5.4 Ministry of Housing Contract 
The Ministry of Housing contract provisions that cited under the title 
of settlement of disputes are attached in Annex 6. 
2.5.5 Dispute Resolution Procedures 
The following graphs show the procedures of dispute resolution 
according to different contracts used in the construction industry in 
Gaza Strip. 
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Figure 2.4: Dispute resolution procedures (The Unified contract) 
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Figure 2.6: Dispute resolution procedures (European Community) 
World Bank – Dispute Resolution Procedures 
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2.6 Dispute Resolution Agencies in Gaza Strip 
The bodies that work in the construction dispute resolution field are such as 
Local courts, Association of Engineers (AoE), Palestinian Contractors Union 
(PCU) and some private offices or experts. Association of Engineers is 
considered one of the most reliable agency that can involve in the resolution 
of many construction disputes. Most of the owners- especially the public 
owners- stated in their contract provisions of arbitration that in case of 
dispute it should be returned to AoE to resolve the dispute. AoE is considered 
as one of the famous bodies in solving disputes field. 
The researcher reviewed the dispute resolution issues that settled by AoE. It 
is obvious that AoE play an effective role in solving disputes. These disputes 
related to construction industry and raised among the contract parties, which 
are the owner, the engineer and the contractor. Dispute issues transferred to 
the AoE through one of many means such as according to the contract 
provisions, which state that in case of conflict the disputants should refer to 
AoE as an arbitrator to settle the conflict. In addition, many government 
bodies, non-governments agencies ask AoE to settle their disputes. 
In many cases, courts transfer some issues to AoE when they need experts 
decisions or technical report. Therefore, AoE appoints specialized 
committees refer to the AoE arbitration center in order to not neglect any 
legal subjects. Most disputes that are handled by AoE are settled using 
amicable solution. In some disputes, the method of solution may be 
adjudication without binding solutions. 
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2.7 Conclusion 
The construction industry has become known as one of the most adversarial and 
problem-porne, with claims and disputes on construction projects frequently the rule 
rather than the exception. Construction disputes are generally complex with many 
interwoven issues involving multiple claims and counterclaims, which arise mainly 
because of the uniqueness of the construction contract it self.  
There are big differences between the construction disputes and other disputes due 
to;   
• Construction contract has multiple parties. 
• Contract scope of work has many activities to be done. 
• Date of execution always take long time. 
The increasing strength and intensity of feeling between the parties can be 
considered the conflict progresses through the various stages of claim, which, if 
unresolved, develops into a dispute and proceeds through the various dispute 
resolution stages until it is ultimately resolved. So it can combine the definitions of 
conflict, claim and dispute into one thing called the “spectrum of conflict” which 
ranges from the notification of a claim at one end of the spectrum, to the resolution 
of a dispute at the other 
The success of any project depends on the number and the nature of dispute that is 
arisen and depends on the nature of their solutions. In the same time, the success of 
contracting companies also depends on the fewer number of disputes and claims that 
may be arisen between the contractor and the owner. So, it is normal that disputes 
occur between the contract parties. The occurrence of any dispute depends on causes 
vary from a contract to another. These causes can be categorized under main six 
groups, which are: contract documents, contract management, project related issues, 
owner related issues, contractor related issues and other causes groups. 
Construction Disputes are generally complex with many interwoven issues involving 
multiple claims and counterclaims, which arise mainly because of the uniqueness of 
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the construction contract itself. Furthermore, construction contracts have inherent 
characteristics that render any disputes arising from them unique (Bunni, as cited in 
Bunni, 2000) 
Brandt and Murphy (2000) concluded the main sources of conflicts in the 
construction projects, that opportunities for conflict may be present in idealistic 
expectations by the owner; differences in contract interpretation between the 
construction manager and contractor; design changes; scope changes; cost concerns; 
bid errors; environmental or community concerns; supply problems; inability to 
perform; differing site conditions; adverse weather; subcontractor performance 
problems; financing difficulties; work slowdowns and strikes; interpersonal conflicts; 
regulatory problems; lack of communication; coordination of multiple trades; and for 
other reasons 
Each dispute should be resolved according to the construction industry 
considerations. The easiest way to resolve any dispute or claim can be achieved by 
right demission and quitclaim. However, in order to get the rights, disputes should be 
resolved through the considered resolution methods otherwise, legal methods or 
amicable methods. These methods need a third party to issue a decision for the 
solution. Each resolution method has unique characters according to its procedures, 
binding of its decision and legality. 
Early positive management for disputes leads to early settlement. In addition there 
are numerous methods available in the international commercial world for resolving 
disputes between two contracting parties. The most important methods are litigation 
through the courts of a country and arbitration (UNITAR, 2004). 
Office of government commerce (2002) defines the dispute resolution techniques 
according to its type: (1) Formal techniques such as; Litigation and Alternative 
Dispute Resolution (ADR) techniques as: Arbitration, Adjudication, Expert 
determination, Neutral evaluation, Conciliation, and Mediation, (2) Informal 
technique is Negotiation 
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CHAPTER 3. RESEARCH METHODOLOGY 
This chapter introduces the research strategy, design, population, 
sample size and the pilot study of the research questionnaire. In 
addition, the limitations of the research survey, questionnaire 
validity and data analysis are presented. 
3.1 Research Study 
The first phase of the research included a summary about the comprehensive 
literature review in order to support the survey methodology. Literature on 
construction dispute causes, dispute resolution techniques and dispute avoidance 
tools were reviewed. The second phase of the research focused on developing the 
questionnaire. This questionnaire was used to collect the required data in order to 
achieve the research objectives. 
The third phase of the research was a pilot study. Experts, contractors and engineers 
were contacted. The purpose of the pilot study is to prove that the questionnaire 
questions are clear to be answered in a way that help to achieve the target of the 
questionnaire. In addition, it was important to ensure that all the information received 
from the contractors would be useful in achieving the research objectives. The 
questionnaire was modified based on the results of the pilot study. 
The fourth phase of the research was data collection. Eighty four questionnaires were 
distributed to the research population but eighty were received. The fifth phase of the 
research was data analysis. Statistical software (SPSS) was used to perform the 
required analysis. Figure 3.1 shows the methodology flowchart, which leads to 
achieve the research objectives. 


















Figure 3.1: Methodology Flow Chart 
3.2 Research Strategy 
Research strategy can be defined as the way in which the research objectives can be 
questioned (Naoum, 1998). There are two types of research strategies namely 
quantitative research and qualitative research (Naoum, 1998). Quantitative 
approaches seek to gather factual data and to study relationships between facts and 
how such facts and relationships accord with theories and the findings of any 
research executed previously (Fellows and Liu, 1997). 
Set Research Objectives 
Literature Review 
Questionnaire Design 
Testing Content Validity 
Conducting Survey and Data Collection 
Results and Data Analysis 
Discussion 
Conclusion and Recommendations 
Pilot Study 
Testing Reliability 
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In this research, the quantitative approach was selected to determine the causes and 
resolution methods of construction disputes. These disputes can be raised between 
the contract parties. Moreover, research investigated only the disputes between 
owner and the contractor. The field survey aims at collecting the data required to 
accomplish the research objectives through investigating the local practice in 
construction dispute resolution. In this research a close-ended questionnaire was 
designed and distributed to collect data from the studied population. 
3.3 Research Population 
A population consists of the totality of the observation with which it should be 
concerned. This research targeted, as studied population, all the contractors of Gaza 
Strip who classified under the first, second and third classes in the various types of 
work fields by the Palestinian Contractors Union (PCU). The contractors that are 
registered under the fourth and fifth classes were neglected due to the low practical 
and administrative experience of their companies in construction works. The studied 
population was the companies that have a valid registration in the PCU in the fields 
of buildings, roads, water and sewage, electro-mechanics and public works. 
According to the PCU, the total number of the registered contractors until the 20th of 
March 2005 was 212. Sixty eight contractors were classified under the fourth and 
fifth classes, while the 144 contractors were classified under first, second and third 
classes. The studied population targeted the 144 contractors, which were distributed 
as follows: 60 contractors were in the first class, 41 contractors were in the second 
class and 43 contractors in the third class. 
It is worth mentioning that the researcher focused only on the contractors perspective 
related disputes causes and resolution. The owners perspective was not investigated 
in this research in order to increase the sample size of the contractors which 
represented the studied population. 
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3.3.1 Contractors Classification 
After meeting the PCU director, comprehensive information was collected 
about the classification system applied by the PCU for contractors. 
Contractors' classification in the construction sector contains five main fields: 
Roads, Buildings, Electro-mechanics, Water and sewage, and Public works. 
Each main field has many sub-fields. In addition, each sub-field is classified 
under various classes as shown in Table 3.1. 
Table 3.1: The classification degrees of main fields and sub-fields of works 
Main 
Field Sub-field Classification Degree 
Roads First A First B Second Third Fourth Fifth 
Pavement Mixes First Second Third --- --- --- 




Land Works First Second Third --- --- --- 
Buildings First A First B second third fourth fifth 
Ready Concrete First Second Third --- --- --- 
Steel Structures First Second Third --- --- --- 






Maintenance First Second Third fourth --- --- 
Electro-




First Second Third fourth --- --- 
Mechanics First Second Third fourth --- --- 








Electronics First Second Third fourth --- --- 
Water and 
sewage 
First Second Third fourth fifth --- 
Purification 











Drainage First Second --- --- --- --- 
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Main 
Field Sub-field Classification Degree 
Excavations and 
mining First Second --- --- --- --- 
General Works --- --- Third fourth --- --- 
Train Rails First Second --- --- --- --- 








   
   
   
   
Wells and 
Injection First Second --- --- --- --- 
In order to get the required class, the contractor must accomplish all the 
requirements needed for classification. (a complete copy of classification 
instructions records are attached in Annex 4). 
The main difference between the classification degrees for the same field or 
for different fields is determinant in three items as follows: classification 
requirements and conditions, machineries and equipments, and technical and 
financial staffs of contractor. (Complete copy of classification requirements 
are attached in Annex 5). Classification requirements and conditions are such 
as; capital, value of executed projects, office area, etc. Machineries and 
equipments are such as; mixers, trucks, diggers, etc. Technical and financial 
staffs are engineers, surveyors, technicians, secretaries, directors, etc. 
3.4 Sample Size 
Wood and Haber (1998) defined the sampling as the process of selecting 
representative units of a population for the study in a research investigation. The 
objective of sampling is to provide practical means of enabling the data collection 
and processing the components of the research to be carried out whilst ensuring that 
the sample provide a good representation of the population (Fellows and Liu, 1997). 
Statistical equations were used in order to calculate the sample size. Equation 3.1 
was used to determine the sample size of the unlimited population (Creative 
Research Systems, 2001): 




PPZSS −××=                                   (Equation 3.1) 
Where SS =  Sample Size. 
Z =  Z Value (e.g. 1.96 for 95% confidence interval). 
P =  Percentage picking a choice, expressed as decimal, (0.50 used for sample size 
needed). 













=                                (Equation 3.2) 
Where pop is the population =  144 match the proposed classes contracting 









The targeted contractors sample, which were selected according to equation 3.2 are 
74. Eighty four questionnaires were distributed, 80 respondents returned the 
questionnaires. 72 of the received questionnaires were fully completed so they were 
accepted to the analysis tests, while 8 questionnaires were neglected due to the 
uncompleted information. 
According to the Palestinian Contractors Union registration, each contractor can be 
classified in more than one field of work with one class in each field. So, one 
contractor can be classified under the first class in one field, the second class in 
another field and under the third class in third field. So it is difficult to prepare a 
complete separation to the contractors according to their classes for various fields of 
works. 
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Categorical random sampling was used to represent the total sample size, since it is 
the most basic of the probability plans. First, all the target contractors were 
distributed randomly according to the classes to construct three groups with three 
classes; first, second and third classes. Then the sample had chosen randomly from 
the three groups according to its percentage of the total target population number as 
indicated in Table 3.2. A list of population was numbered. Numbers were written on 
slips of paper, placed in a container, mixed well and then drawn out one at a time 
until the desired sample size has been reached. Table 3.2 shows the result of the 
previous method 
Table 3.2: Population sample 















First 60 31* 35 33 30 
Second 41 21 24 23 20 
Third 43 22 25 24 22 
Total 144 74 84 80 72 
* 33 = (60/144) x 74 
3.5 Research Location 
The research was carried out in Gaza Strip, which consists of five governorates; 
namely nine contractors from north, 50 from Gaza, 4 from the Middle Area, 11 from 
Khan-Yunis and 6 contractors from Rafah governorates. These five areas are 
considered the southern governorates territories of the Palestinian territories. 
3.6 Questionnaire Design and Contents 
The questionnaire design was excerpted from a private experience and previous 
studies related to the subject of this research as Callahan (1998), Wideman (1990), 
Brandt and Murphy (2000), Cheung and Chuah (1999). All the information that 
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could help in achieving the study objectives, were collected, reviewed and 
formalized to be suitable for the study survey.  
After many stages of brain storming, consulting, amending, and reviewing executed 
by the researcher with the supervisor, the research questionnaire was finalized and 
became ready for distribution. The questionnaire design was composed of three 
sections to accomplish the aim of this research, as follows1:  
1. The first section contained contractor profile. 
2. The second section included five main questions as follows: 
The first question was about the construction dispute causes; 
The second question was about the dispute resolution methods; 
The third question included administrative techniques that help in dispute 
resolution; 
The fourth question included dispute resolution obstacles; 
The fifth question included dispute avoidance techniques. 
3. The third section was about general information about Dispute Resolution 
agencies and bodies worked in the local market. 
The survey questionnaire was conducted to determine the point of view of the 
studied population sample regarding the dispute resolution practices. Eight pages 
questionnaire accompanied with a covering letter and definitions was designed and 
prepared to be sent to the studied population. 
The covering letter explained the aim of the research and states that the results of the 
questionnaire would be used to improve the ability of contractors to identify and 
estimate the dispute causes and the dispute resolution and avoidance techniques. A 
close-ended questionnaire was used for its advantages. These advantages are such as 
it is easy to ask and quick to answer, they require no writing by either respondents or 
interviewer.  
                                         
1 Full detailed information will be demonstrated in section 3.2.2. 
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The researcher used Likert quintuple criterion to measure and examine the answers 
of questionnaire questions. The answers were limited to the following classifications:    
Ordinal scale is a ranking or rating data that normally uses integers in ascending or 
descending order. The numbers assigned to the agreement or degree of influence (1, 
2, 3, 4, 5) don’t indicate that the interval between scales are equal, nor do they 
indicate absolute quantities. They are merely numerical labels (Naoum, 1998). Only 
ordinal scale was used in this research as illustrated in the Table 3.3: 
Table 3.3: Likert Scale of Evaluation 







Degree 5  4  3  2  1  
 
Classification  Always Used Often  Sometimes  Rarely  Not Used  
Degree 5  4  3  2  1  
 
Classification  Very Strong Strong  Mediate  Weak  Very Weak  
Degree 5  4  3  2  1  
The survey questionnaire was prepared in English language (Annex 2) due to the fact 
that most of literature studies and researches were in English, but for the interest of 
this research and to have more accurate results the questionnaire was translated into 
Arabic (Annex 3), as most of the studied population can not use English. A translator 
carried out the translation. An academic expert also reviewed the Arabic version in 
order to achieve as much accuracy as possible. The final questionnaire was printed 
by using three different colors in order to distinguish between the three categories of 
contracting companies.  
3.7 Pilot Study 
In order to enforce the research, the used survey instrument should be piloted to 
measure its validity and reliability and test the collected data. The pilot study was 
done by distributing the prepared questionnaire to panels of experts -having 
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experience in the same field of the research- to collect their remarks on the 
questionnaire. 
Eleven experts represent three panels were conducted to evaluate the questionnaire 
validity and reliability. The first panel, which consisted of eight experts (academies, 
arbitrators and contractors), were asked to verify the validity of the questionnaire 
topics and its relevance to the research objectives. The second panel, which consisted 
of two experts in statistics, was asked to identify that the instrument used was valid 
statistically and that the questionnaire was designed well enough to provide relations 
and tests among variables. One specialist advocate represented the third panel, he/she 
reviewed the questionnaire to put his comments on the validity of the questionnaire. 
Experts' comments and suggestions were collected to be evaluated carefully. 
All the suggested comments and modifications (listed in the next sub-title 3.7.1) 
were discussed with the supervisor before taking into consideration. These 
modifications were evaluated upon the following criteria: acceptance and adding to 
the questionnaire all experts' notices which got more than 80% of experts' voting, 
amendment for questionnaire items according to experts' notices that got 60-80 %, 
and neglecting those items that got less than 60% of experts' voting. By ending this 
step, the questionnaire was finalized and became ready for distribution. 
The piloting stage served to increase the effectiveness of the questionnaire. Items that 
had weak reliability were either deleted or combined. 
There are two ways to evaluate instrument validity: content validity (Subsection 
3.7.1) and statistical validity, which includes criterion-related validity (Subsection 
3.7.2.1) and Construct validity (Subsection 3.7.2.2), then construct reliability will be 
discussed in Item 3.7.3. 
3.7.1 Questionnaire Content Validity 
Validity refers to the degree to which an instrument measures what it is 
supposed to be measuring (Pilot and Hungler, 1985). This content validity 
  66 
can be checked by contacting experts specialized in various fields related to 
the study subject. The contacted experts introduced general comments for the 
whole questionnaire and special comments for each main item in the 
questionnaire. The general comments of the whole questionnaire are collected 
and tabulated in Table 3.4. 
Table 3.4: Experts general notes and comments 
Two Academic Experts 
Remarks on the questionnaire structure. 
Re-arrangement for evaluation rating of some questions. (detailed in the 
special comments) 
Re-formulation of some questions 
Re-distribution of items between question groups 
Conflation of some texts 
Four Dispute Resolution Experts 
Amending of repetitive questions or items 
The consistence between English and Arabic translation of definitions. 
Re-distribution of items between group 
Definitions and its translation need deep review 
Neglecting the 4th and 5th degrees of contractor registration in the PCU due 
to its weakness in management and disability to deal with dispute resolution 
system or dispute avoidance 
Two Expert Contractors 
Adding other dispute resolution methods in order to conclude the practice 
ways other than the formal ways. (detailed in the special comments) 
One Legal Expert (Advocate) 
Adding one question about company type 
Put some information about the litigation procedures such as; witnesses, 
experts, hearings, etc. 
Two Statistical Experts 
Re-arranging the evaluation rating from strong to weak for some questions 
Increase the rating range of occurrence evaluation degree from three to five. 
The collected special comments of the consulted panels for the main items of 
the questionnaire will be presented systematically according to the 
questionnaire sections as follows: 
3.7.1.1 Company Profile 
Detailed questions were quoted and used with essential modifications to 
meet the research objectives. Many points were added in order to create a 
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base of relations to get useful analysis for the collected data. Some 
modifications occur for this section through the repetitive review with the 
supervisor. Other modifications also occur through the validity stage for 
the questionnaire by local experts working in various fields such as; 
contracting, management, dispute resolution, legal issues, and academic 
issues. The collected comments, which were presented by the consulted 
panels on company profile, are tabulated in Table 3.5. 
Table 3.5: Experts notes on company profile 
One Legal Expert (Advocate) 
Adding new item 
- The type of the company. 
- Year of establishing. 
Four Dispute Resolution Experts 
Adding new selection for question of company machines (1.8) 
- Some are rent and others are property. 
Two Academic Experts 
Re-formulation of some questions 
Re-arrangement of questions 
3.7.1.2 Dispute Causes 
As it was mentioned in the previous chapter, the conflict spectrum begins 
with a claim for cost or time and if not resolved to the satisfaction of the 
contract parties, it can be escalated to be a dispute needed in most cases a 
third party to solve the occurred dispute. So, most of the researchers and 
writers introduce the sources and causes in relation to the conflict. 
Some researchers introduce the sources and causes of conflicts into 
categories. Seven categories of sources were mentioned by Thamhain and 
Wilemon (1975) in Cheung and Chuah (1999). Thirteen categories with 
brief details were cited by Kezsbom1 (1992) in Cheung and Chuah 
(1999). Many conflict sources were presented in Brandt and Murphy 
(2000). Other researchers distributed the dispute types under categories as 
Bramble and Cipollini (1995) cited in Cor (1998) which is mentioned in 
Chapter 2. 
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According to the classified categories and causes quoted from the 
literature, three categories of causes were constructed under main titles, 
which are owner, contractor and project. Under each category, many 
dispute causes can be classified as a group of causes. The causes related 
to the owner were categorized into one group called 'owner related issues 
group', causes related to the contractor also were categorized into one 
group called 'contractor related issues group '. On the other hand, causes 
related to project were categorized into four groups called 'contract 
documents group ', 'contract management group ', 'project related issues 
group ' and 'other causes group '. So six groups of dispute causes were 
constructed and included in the questionnaire. 
A deep review for some construction contracts, getting notes from experts 
who has experience in the field works, private experience about project 
life cycle, and a discussion with the supervisor led to settle the suitable 
causes under the six causes groups. 
A draft questionnaire with 76 dispute causes as shown in Table 3.6 were 
collected from literature studies mentioned and were detailed in chapter 2 
such as; Kezsbom1, and Thamhain and Wilemon are cited in Cheung and 
Chuah (1999). Brandt and Murphy (2000), Wideman (1990), 
Kumaraswarmy cited in Yates (1999), Cor (1998), Bramble and Cipollini 
that cited in Martinez 1998, and Totterdill 2000. After a discussion with 
the supervisor, many causes were amended and others were added, while 
some were neglected from the list in order to match (best fit) the nature of 
the construction industry in Gaza Strip. 
By reviewing the causes with experienced experts, other modifications 
were done, amending, reallocating from group to group, removing or 
adding new causes. These modifications reflected the deep experience of 
the consulted experts and enriched the survey instrument to be more 
practical. The modifications vary according to the type of expert 
experience. 
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Table 3.6: Initial list of Dispute causes quoted from previous studies 
S. 



















































































1. Site conditions *   * * * * 
2. Unexpected situations *       
3. Misunderstanding of contract 
provisions 
*      * 
4. Item description in the bill of quantity *       
5. Interpretation of specifications *       
6. The adequacy of drawings *       
7. Project priorities  *      
8. Administrative procedures  *    *  
9. Technical opinions  *      
10. Performance trade-offs  *      
11. Manpower resources  *      
12. Cost  *  *    
13. Schedules  *      
14. Personality  *      
15. Communication   * *  *  
16. Politics   *     
17. Leadership   *     
18. Ambiguous roles/structure   *     
19. Unresolved prior conflicts   *     
20. Idealistic expectations by the owner    *    
21. Differences in contract interpretation 
between the construction manager and 
contractor 
   *    
22. Design changes    * *   
23. Scope changes    *    
24. Bid errors    *    
25. Environmental or community concerns    *   * 
26. Inability to perform    *    
27. Adverse weather    *   * 
28. Subcontractor performance problems    *    
29. Financing difficulties    *    
30. Work slowdowns and strikes    *   * 
31. Interpersonal conflicts    *    
32. Coordination of multiple trades    *    
33. Additional work     *   
34. Delays     *   
35. Contract time     * *  
36. Higher performance  and new standards       * 
37. Advanced technologies        
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38. Owner-desired additions and changes       * 
39. Inaccurate design information      * * 
40. Inadequate design information      *  
41. Slow client response/decision making      *  
42. Uncontrollable external events      *  
43. Incomplete tender information      *  
44. Unclear risk allocation      *  
45. Estimated quantity variations       * 
46. Disputed directed changes/change 
orders 
      * 
47. Constructive changes       * 
48. Cumulative changes       * 
49. Over inspection       * 
50. Design omissions       * 
51. Plan revisions       * 
52. Layout errors       * 
53. Dimension problems       * 
54. Soil settlement       * 
55. Hazardous material       * 
56. Incorrect as-built dimensions       * 
57. Governmental actions       * 
58. Utility relocation delay       * 
59. Right-of-way/easement disputes       * 
60. Work of previous or adjacent 
contractor 
      * 
61. Transportation delays       * 
62. Acts of God       * 
63. Third party permits       * 
64. Project delay       * 
65. Suspension       * 
66. Acceleration       * 
67. Lost labor productivity/inefficiency       * 
68. Inadequate staffing       * 
69. Equipment failures       * 
70. Poor planning       * 
71. Work quality/defective work       * 
72. Subcontractor defaults       * 
73. Labor productivity/inefficiency       * 
74. Right-of-way delays       *  
75. Restricted or denied site access       * 
76. Traffic control problems       * 
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 (*)     cited in Cheung and Chuah 1999 
(**)     cited in Yates 2003 
(***)   cited in Martinez 1998 
Through the validity phase of the questionnaire, additional modifications 
for the causes' groups were recorded. These modifications supported the 
content validity of the questionnaire, by improving the consistence of 
paragraphs and sentences. In order to support the questionnaire content 
validity stage the researcher conducted legal experts, dispute resolution 
experts, and contracting experts. The mentioned modifications are shown 
in Table 3.7: (the repetitive notices were mentioned one time only) 
Table 3.7: Experts' Notices on Dispute Causes  
Two Academic Experts 
Re-formulation of some paragraphs 
Re-distribution of items between groups 
Conflation of some items 
Removing the contractor causation from question 3.6 to let the 
contractor evaluate the owner. 
Four Dispute Resolution Experts 
Mentioned for repetitive questions or items 
Numbering the dispute causes item to help in analysis 
Re-distribution of items between group 
Putting the Unified Contract to be evaluated in question 2.2.1 
Two Expert Contractors 
Adding more causes 
Adding more details in evaluating the contract types. 
One Legal Expert (Advocate) 
Re-formulation for two items in question 2.1 
Two Statistical Experts 
Re-arranging the evaluation rating from strong to weak for some 
questions 
By the pilot study, all the tabulated data was become in different words 
and structure, and tabulated in Table 3.8 after taking into consideration 
the experts' notices. 
Table 3.8: Dispute Causes Groups 
Type of contract applied in the project 
The use of Public Works contract 
Contract 
Documents 
The use of FIDIC contract 
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The use of World Bank contract 
The use of European Community contract 
The use of owner private contract 
There is no unified and common contract type 
The use of a biased contract by the owner 
The contract has ambiguous provisions 
The contract has contradicting provisions and terms 
The specifications and drawings are not consistent 
Tender information is not complete 
Misunderstanding of contract 
No enough time for execution 
Errors in design or low design quality 
Ambiguous risk allocation 
Procurement system (advertising, local bid or not, 
awarding, etc. 
Implementing the lowest bidder system 
No enough time to fill out the tender  
Delay the approval on change order 
Over inspections 




The lack of coordination between the contractor and owner 
Crowded urban location 
Project life cycle schedule 
Large/complex project 
Additional works 
Remote location (no access to the site) 
Unknown subsurface conditions 
Unclear utility data 
There is no contingency budget to proceed works 
Fundamental changes in the nature of works 
Project 
Issues 
Execution obstacles due to the existence of water table 
Inability of removing the existing structures 
Tenant relocation failure 
Project mismanagement by the owner 
Owner slow response in making decisions 
Repeated design changes 
Failure to obtain title, easements and permits to start working 
Failure to grant time extensions for contractor 
Delay consequences (the owner is the delay doer)  
Financial difficulties (late approval for payments, delay 
paying, … ) 
Repeated scope changes  
Owner 
Issues 
Banking the project budget 




Weakness of execution staff 
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Project mismanagement 
No enough equipment for the project 
Appearance of not being able to complete the project    
Inadequate capital 
Labor productivity/inefficiency 
low quality of works 
Inability of implementing works by subcontractor 
Construction materials supply obstacles 
An existence of another contractor in the same site or nearer. 
Acts beyond the responsibility of contract parties Other 
causes Weak implementation of laws and regulations concerning the 
construction industry 
3.7.1.3 Dispute Resolution Methods 
There are numerous methods available in the international commercial 
world for resolving construction disputes between contract parties. 
Resolution methods classification depends on the formality of the 
method, so that formal and informal are the main categories of these 
methods.  
Many construction dispute resolution methods were collected from the 
literature such as; Cheung, 1999, Cheung and Yeung, 1998, Office of 
government commerce, 2002, UNITAR, 2004, Barkai, 2003, Groton and 
cited in Cheung, 1999, etc.  Some of these methods are not suitable for 
our local situation due to the low level of dealing with these methods and 
the low level of dispute resolution culture among contractors. By 
reviewing these methods with the supervisor, some of them were 
neglected, so the methods that used in the local construction were 
tabulated, as shown in Table 3.9. 
 
Formal Methods:  *   Full legal method as: Litigation 
* Alternative Dispute Resolution as: Arbitration, 
Adjudication, Expert determination, Neutral 
evaluation, Conciliation, Mediation, mini trial, 
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Collaborative problem solving, Dispute review 
board, Dispute Adjudication board, etc. 
Informal Method:  *   Negotiation  
After consulting some local experts, they advised to add other dispute 
resolution methods, which are sometimes used and changed from time to 
time and from place to place. These other methods are cited in the 
questionnaire under question 2.3.C and listed in Table 3.10 after taking 
into consideration the experts' remarks listed in Table 3.9. 
Table 3.9: Experts Notes on Dispute Resolution Methods 
Two Academic Experts 
Re-formulation of some questions 
Re-distribution of items between question groups 
Conflation of some items 
Removing the contractor causation from question 3.6 to let the 
contractor evaluate the owner. 
Four Dispute Resolution Experts 
The consistence between English and Arabic translation of definitions. 
Replacing the Yes/No and degree of using evaluation by five rating 
system for Using Degree for question 2.3  
Two Expert Contractors 
Adding other dispute resolution methods in order to conclude the 
practice ways other than the formal ways 
One Legal Expert (Advocate) 
Mentioned of an item about the dispute resolution dues. 
Mentioned to the security bodies as a dispute resolution 
Mentioned of many points about the litigation procedures, witnesses, 
experts, hearings, etc. 
Two Statistical Experts 
No Notes 
As shown in Table 3.10, only one legal method, eleven alternative dispute 
resolutions methods and seven "other methods" were used to evaluate the 
dispute resolution practices in Gaza Strip. 
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Mediation 
Conciliation  
Dispute Adjudication Board DAB 
Collaborative Problem Solving     
Dealing with disputes through informal negotiation (at field 
level) 
Dealing with disputes through informal negotiation  (central 
office) 
Dealing with disputes through informal negotiation  (legal 
dept.) 
Dealing with disputes through formal negotiation (at field 
level) 




Dealing with disputes through formal negotiation (legal 
dept.) 
The use of engineering constitution 
The use of civil constitution 
The use of Islamic canon to resolve the dispute 
The use of clannish legislation 
Right demission and quitclaim 
Resolve dispute through the work meetings 
Other 
Methods 
Seeking the security bodies to resolve dispute 
3.7.1.4 Technique Methods Helping in Settling Disputes 
The best way to prevent escalation of any conflict is to take into 
consideration all the available helping techniques. The mentioned 
techniques methods helping in settling disputes (question 2.4) were 
quoted from experience and experts' consultation then reviewed carefully 
with the supervisor to select the effective technique that can help in the 
early resolution of conflict. These techniques are tabulated in Table 3.12 
after taking into consideration the experts notes listed in Table 3.11. 
Through the content validity stage of the questionnaire, valuable remarks 
were obtained for the managerial assistant techniques. These remarks are 
shown in Table 3.11: 
Table 3.11: Experts' Remarks on Managerial Assistant Techniques 
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Experts' Notices 
Deleting an item from question 2.4 
 (Involving company legal staff early in the dispute?) 
Replacing the Yes/No and degree of using evaluation by five rating 
system for Using Degree for questions 2.4 
As shown in Table 3.12, four managerial assistant techniques were 
tabulated and used in the questionnaire after taking into consideration all 
the experts notes.. 
Table 3.12: Managerial Assistant Techniques as stated in the questionnaire 
Delegating more authority to field office or project staff settle to 
disputes 
Involving company legal and technical staff early in the dispute 


















Training field staff to avoid claims and resolve disputes 
3.7.1.5 Dispute Resolution Obstacles 
Any conflict resolution can face many obstacles and troubles affecting the 
fast resolution of that conflict. Obstacles that are listed under the question 
2.5 in the questionnaire were quoted and collected from some literature 
texts, supervisor and researcher experience, and from interviews with few 
contractors shown in Table 3.14 after taking into consideration the 
experts' remarks. The collected remarks from the consulted panel on 
Dispute Resolution Obstacles are tabulated in Table 3.13. 
Table 3.13: Experts' Notices on Dispute Resolution Obstacles 
Experts' Notices 
Adding new items for question 2.5 
- The owner wishes to delay the resolution to the end of project. 
- The designer and the supervisor are the same. 
Neglecting some items from question 2.5 
- The repetitive items. 
- The contractor wishes to delay the resolution to the end of project. 
Changing the Used evaluation to be occurrence evaluation. 
Increase the rating range of occurrence evaluation degree from three to 
five. 
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As shown in Table 3.14, nine obstacles to dispute resolution were 
tabulated and used in the questionnaire. 
Table 3.14: Dispute Resolution Obstacles as stated in the questionnaire 
Insufficient authority delegated to the project site staff 
Lack of information from the contractor to support his position in the 
dispute 
Weak capabilities of project manager in dispute settlement 
Weak involvement by the owner legal representative 
Weak involvement by contractor legal representative 
Insufficient project funding 
The Owner postpone of the resolution till finishing project works. 

















The supervisor and the designer are the same 
3.7.1.6 Dispute Avoidance Techniques 
The best way to prevent occurrence of any dispute is to take into 
consideration all the precautions that can clear-out any misunderstanding 
-between contract parties- before escalating and becoming a conflict or 
dispute. These precautions can be presented in avoidance techniques 
taken by the contract parties at the beginning of the work in order to avoid 
any conflict or dispute. These techniques presented in (question 2.6)  are 
shown in Table 3.16 after taking into consideration the experts notes 
listed in Table 3.15. The collected remarks from the consulted panels on 
the draft of the dispute avoidance techniques are tabulated in Table 3.15. 
Table 3.15: Experts Notes on Dispute Avoidance Techniques 
Experts' Notices 
Adding new items for question 2.6 
- Dependence of the formal writing letters and instructions. 
- New legislation concerning the construction 
- Clear contract provisions. 
- Completeness of contract documents such as; drawings, 
specifications, etc. 
Increase the rating range of occurrence evaluation degree from three to 
five. 
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The drafted avoidance techniques were reviewed carefully with the 
supervisor to select the effective techniques that are suit for project life 
cycle. Literature review such as; Jannadia et. al. (1999), office of 
government commerce, 2002 and Cheung, 1999, and local experts –
through the content validity stage of the questionnaire introduced some 
good remarks related to this subject. Table 3.16 illustrates the final 
dispute avoidance techniques that used in the survey instrument. 
Table 3.16: Dispute Avoidance Techniques as stated in the questionnaire 
Establishing fair contract 
Including clear dispute clauses in the contract 
Pre-bid, Pre-construction and periodic meetings 
Applying qualified procurement system 
Using formal documentation system 
Unification of construction contracts and laws 
Activating the Palestinian Arbitration Law 
Enactment new legislation related to the construction 
















Obvious and completed drawings, specifications and bill of 
quantities 
3.7.1.7 Contractors' Perspectives towards Dispute Resolution 
The majority of the local institutions, which work in the dispute 
resolution fields in Gaza Strip, such as local courts, Association of 
Engineering, individual arbitrators, etc. were cited in the questionnaire 
(question 3.6) according to the literature and the discussion with the 
supervisor. The same occurred for question 3.7 in the questionnaire, 
which presented the percentage of contractors' perspectives towards 
dispute resolution. All these items are shown in Table 3.17a and Table 
3.17b, and stated in the questionnaire after taking into consideration the 
experts notes, which listed in Table 3.17. 
Table 3.17: Experts Notes on the general issues (third section) 
Two Academic Experts 
Re-arrangement for evaluation rating of some questions. 
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Re-formulation of some questions 
Removing the contractor causation from question 3.7 to let the 
contractor evaluate the owner. 
Four Dispute Resolution Experts 
Neglecting an item: 
*  Contract parties 
Re-construction of question 3.6 to replace the arrangement evaluation 
with evaluation rating to use degree and effectiveness degree. 
Reformulation of question 3.7 items. 
 
Two Expert Contractors 
Adding new item: 
* Palestinian Contractors Union (PCU) 
Bodies were cited in the contract provisions 
Re-construction of question 3.6 to replace evaluation rating for using 
degree and effectiveness degree in stead of arrangement evaluation by. 
One Legal Expert (Advocate) 
Adding an item to question 3.6 : 
* Appointed Experts (technical, legal, …) 
Re-formulation for question 3.7 
Two Statistical Experts 
Re-arranging the evaluation rating from stronger to weaker for some 
questions 
Delete the contractor causation from question 3.7 to let the contractor 
evaluate the dispute resolution. 
Final reviewing and amending with the supervisor and the experts 
produced the following statements that tabulated in Table 3.17a. 
Table 3.17a: Dispute Resolution Agencies 
Local Courts 
Engineering Syndicate – Gaza Governorates 
Palestinian Contractors Union (PCU)- Gaza 
Private dispute resolution centers 
Individual arbitrators 





Bodies that cited in the contract provisions 
Table 3.17b: Contractors' Perspectives Towards Dispute Resolution,  
Owner is always the main reason of generating dispute 




Owner applies suitable administrative techniques to resolve 
disputes fast 
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Owner always obstacles the fast resolution of disputes 
Owner always avoids disputes 
3.7.2 Questionnaire Statistical Validity 
In order to ensure the validity of the questionnaire and to be sure that the 
objective of each paragraph is to achieve the main aim of the questionnaire, 
two statistical tests should be applied. The first test is Criterion-related 
validity test which measures the correlation coefficient between each 
paragraph in one field (field consists of a group of paragraphs) and the whole 
field. The second test is Structure validity test, which measures the 
correlation coefficient between one field and all the fields of the 
questionnaire that have the same level of Likert scale. 
3.7.2.1 Criterion -related Validity 
Internal consistency of the questionnaire is measured by a scouting 
sample, which consisted of twenty five (25) questionnaires, through 
measuring the Correlation Coefficients between each paragraph in one 
field and the whole field. The following tables in this section (from Table 
3.18 to Table 3.29) show the Correlation Coefficient and p-value for each 
field paragraph. If significance level (p-value) for a paragraph is found to 
be between (0.01 – 0.05], this means that the correlation coefficient is 
significant at α = 0.05 and the paragraph is consistent and valid to 
measure what it was set for. On the other hand, if p-value is less than or 
equals 0.01, this means that the correlation coefficient is significant at α = 
0.01 and the paragraph is valid to measure its target. 
1. Group 1 (Contract Documents) 
As shown in Table 3.18, the p-values are less than 0.05 or 0.01, so the 
Correlation Coefficients of this field are significant at α = 0.01 or α = 
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0.05, so it can be said that the paragraphs of this field are consistent and 
valid to measure what it was set for. 
Table 3.18: Correlation Coefficient of dispute causes (contract documents) 





Type of contract applied in the 
project 
0.402  0.001  ** 
2 The use of Public Works contract 0.301  0.011  * 
3 The use of FIDIC contract 0.272  0.023  * 
4 The use of World Bank contract 0.408  0.000  ** 
5 
The use of European Community 
contract 
0.387  0.001  ** 
6 The use of owner private contract 0.414  0.000  ** 
7 There is no unified and common contract type 
0.329  0.005  ** 
8 The use of a biased contract by the owner 
0.735  0.001  ** 
9 The contract has ambiguous provisions 
0.492  0.000  ** 
10 The contract has contradicting provisions and terms 
0.545  0.000  ** 
11 The specifications and drawings are not consistent 
0.434  0.000  ** 
12 Tender information is not complete 0.493  0.000  ** 
13 Misunderstanding of contract 0.512  0.000  ** 
14 No enough time for execution 0.515  0.000  ** 
15 Errors in design or low design quality 0.601  0.000  
** 
16 Ambiguous risk allocation 0.471  0.000  ** 
*   Correlation coefficient is significant at α = 0.05  
** Correlation coefficient is significant at α = 0.01 
2. Group 2 (Contract Management) 
As shown in Table 3.19, the p-values are less than 0.05 or 0.01, so the 
Correlation Coefficients of this field are significant at α = 0.01 or α = 
0.05, so it can be said that the paragraphs of this field are consistent and 
valid to measure what it was set for. 
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Table 3.19: Correlation Coefficient of dispute causes (contract management) 









1 Procurement system (advertising, local bid or not, awarding, etc. 0.471 0.000 ** 
2 Implementing the lowest bidder system 0.913 0.000 ** 
3 No enough time to fill out the tender  0.462 0.000 ** 
4 Delay the approval on change order 0.265 0.024 * 
5 Over inspections 0.474 0.00 ** 
6 Delay the approval on substitutes and samples 0.273 0.020 * 
7 The lack of coordination between the contractor and owner 0.370 0.001 ** 
*   Correlation coefficient is significant at α = 0.05  
** Correlation coefficient is significant at α = 0.01  
3. Group 3 (Project Related Issues) 
As shown in Table 3.20, the p-values are less than 0.05 or 0.01, so the 
Correlation Coefficients of this field are significant at α = 0.01 or α = 
0.05, so it can be said that the paragraphs of this field are consistent and 
valid to measure what it was set for. 
Table 3.20: Correlation Coefficient of dispute causes (project related issues) 






1 Crowded urban location 0.477 0.000 ** 
2 Project life cycle schedule 0.522 0.000 ** 
3 Large/complex project 0.650 0.000 ** 
4 Additional works 0.648 0.000 ** 
5 Remote location (no access to the site) 0.734 0.000 ** 
6 Unknown subsurface conditions 0.722 0.000 ** 
7 Unclear utility data 0.667 0.000 ** 
8 There is no contingency budget to proceed works 0.637 0.000 ** 
9 Fundamental changes in the nature of works 0.575 0.000 ** 
10 Execution obstacles due to the existence of water table 0.675 0.000 ** 
*   Correlation coefficient is significant at α = 0.05  
** Correlation coefficient is significant at α = 0.01  
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4. Group 4 (Owner Related Issues) 
As shown in Table 3.21, the p-values are less than 0.05 or 0.01, so the 
Correlation Coefficients of this field are significant at α = 0.01 or α = 
0.05, so it can be said that the paragraphs of this field are consistent and 
valid to measure what it was set for. 
Table 3.21: Correlation Coefficient of dispute causes (owner related issues) 






1 Inability of removing the existing structures 0.742 0.000 ** 
2 Tenant relocation failure 0.736 0.000 ** 
3 Project mismanagement by the owner 0.674 0.000 ** 
4 Owner slow response in making decisions 0.473 0.000 ** 
5 Repeated design changes 0.461 0.000 ** 
6 Failure to obtain title, easements and permits to start working 0.724 0.000 ** 
7 Failure to grant time extensions for contractor 0.367 0.002 ** 
8 Delay consequences (the owner is the delay doer)  0.672 0.000 ** 
9 Financial difficulties (late approval for payments, delay paying, … ) 0.471 0.000 ** 
10 Repeated scope changes  0.410 0.000 ** 
11 Banking the project budget 0.657 0.000 ** 
*   Correlation coefficient is significant at α = 0.05  
** Correlation coefficient is significant at α = 0.01  
5. Group 5 (Contractor Related Issues) 
As shown in Table 3.22, the p-values are less than 0.05 or 0.01, so the 
Correlation Coefficients of this field are significant at α = 0.01 or α = 
0.05, so it can be said that the paragraphs of this field are consistent and 
valid to measure what it was set for. 
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Table 3.22: Correlation Coefficient of dispute causes (contractor related issues) 




1 Less experience with owner 0.470 0.000 ** 
2 Bid errors 0.455 0.000 ** 
3 Weakness of execution staff 0.809 0.000 ** 
4 Project mismanagement 0.849 0.000 ** 
5 
No enough equipment for the 
project 0.768 0.000 ** 
6 
Appearance of not being able 
to complete the project    0.743 0.000 ** 
7 Inadequate capital 0.705 0.000 ** 
8 Labor productivity/inefficiency 0.835 0.000 ** 
9 low quality of works 0.797 0.000 ** 
10 Inability of implementing 
works by subcontractor 0.737 0.000 ** 
11 Construction materials supply 
obstacles 0.237 0.045 * 
*   Correlation coefficient is significant at α = 0.05  
** Correlation coefficient is significant at α = 0.01  
6. Group 6 (other causes) 
As shown in Table 3.23, the p-values are less than 0.05 or 0.01, so the 
Correlation Coefficients of this field are significant at α = 0.01 or α = 
0.05, so it can be said that the paragraphs of this field are consistent and 
valid to measure what it was set for. 
Table 3.23: Correlation Coefficient of dispute causes (other causes) 






1 An existence of another contractor in the same site or nearer. 0.777 0.000 ** 
2 Acts beyond the responsibility of contract parties 0.791 0.000 ** 
3 
Weak implementation of laws and 
regulations concerning the construction 
industry 
0.662 0.000 ** 
*   Correlation coefficient is significant at α = 0.05  
** Correlation coefficient is significant at α = 0.01  
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It can be concluded that all the dispute causes' groups have correlation 
coefficients significant at α = 0.01 or 0.05. So that all the causes' groups 
are consistence and valid to measure what it was set for. 
7. Dispute Resolution Methods 
As shown in Table 3.24, the p-values are less than 0.05 or 0.01, so the 
Correlation Coefficients of this field are significant at α = 0.01 or α = 
0.05, so it can be said that the paragraphs of this field are consistent and 
valid to measure what it was set for, whether for usage or effectiveness. 








































































1 Arbitration 0.397  0.001   ** 0.345  0.000   ** 
2  Mediation 0.546  0.000   ** 0.533  0.000   ** 
3  Conciliation  0.307  0.014   * 0.697  0.000   ** 
4  Dispute Adjudication Board DAB 0.346  0.005   ** 0.738  0.000   ** 
5  Collaborative Problem Solving    0.647  0.000   ** 0.271  0.030   * 
6  Dealing with disputes through 
informal negotiation (at field level) 
0.445  0.000   ** 0.393  0.001   ** 
7  Dealing with disputes through 
informal negotiation  (central 
office) 
0.490  0.000   ** 0.403  0.001   ** 
8  Dealing with disputes through 
informal negotiation (legal dept.) 
0.527  0.000   ** 0.413  0.001   ** 
9  Dealing with disputes through 
formal negotiation (at field level) 
0.331  0.006   ** 0.380  0.002   ** 
10  Dealing with disputes through 
formal negotiation  (central office) 
0.453  0.000   ** 0.405  0.001   ** 
11  Dealing with disputes through 
formal negotiation  (legal dept.) 
0.570  0.000   ** 0.413  0.001   ** 
*   Correlation coefficient is significant at α = 0.05  
** Correlation coefficient is significant at α = 0.01  
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8. Dispute Resolution Other Methods 
As shown in Table 3.25, the p-values are less than 0.05 or 0.01, so the 
Correlation Coefficients of this field are significant at α = 0.01 or α = 
0.05, so it can be said that the paragraphs of this field are consistent and 
valid to measure what it was set for, for usage or effectiveness. 








































































1 The use of engineering constitution 0.511  0.000   ** 0.631  0.000   ** 
2  The use of civil constitution 0.689  0.000   ** 0.720  0.000   ** 
3  The use of Islamic canon to 
resolve the dispute 
0.614  0.000   ** 0.790  0.000   ** 
4  The use of clannish legislation 0.724  0.000   ** 0.637  0.000   ** 
5  Right demission and quitclaim 0.480  0.000   ** 0.459  0.000   ** 
6  Resolve dispute through the work 
meetings 0.376  0.001   ** 0.597  0.000   ** 
7  Seeking the security bodies to 
resolve dispute 
0.376  0.001   ** 0.597  0.000   ** 
*   Correlation coefficient is significant at α = 0.05  
** Correlation coefficient is significant at α = 0.01  
9. Assistant Managerial Techniques 
As shown in Table 3.26, the p-values are less than 0.05 or 0.01, so the 
Correlation Coefficients of this field are significant at α = 0.01 or α = 
0.05, so it can be said that the paragraphs of this field are consistent and 
valid to measure what it was set for, whether for usage or effectiveness. 
 
 
  87 








































































1 Delegating more authority to 
settle disputes to the field office 
or project staff? 
0.516  0.000   ** 0.772  0.00   ** 
2  Involving company legal staff 
early in the dispute? 0.844  0.000   ** 0.501  0.000   ** 
3  Involving outside claims 
consultants early in the dispute? 0.686  0.000   ** 0.532  0.000   ** 
4  Training of field personnel in 
claims avoidance and dispute 
resolution. 
0.660  0.000   ** 0.430  0.001   ** 
*   Correlation coefficient is significant at α = 0.05  
** Correlation coefficient is significant at α = 0.01 
10. Dispute Resolution Obstacles 
As shown in Table 3.27, the p-values are less than 0.05 or 0.01, so the 
Correlation Coefficients of this field are significant at α = 0.01 or α = 
0.05, so it can be said that the paragraphs of this field are consistent and 
valid to measure what it was set for, whether for usage or effectiveness. 








































































1 Insufficient authority delegated 
to the project staff 0.264  0.026   * 0.428  0.000   ** 
2  Lack of information from the 
contractor to support its 
position in the dispute 
0.243  0.040   * 0.518  0.000   ** 
3  Lack of support from the 0.331  0.004   ** 0.589  0.000   ** 
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Usage Effectiveness 
Project Manager assist in the 
analysis of the dispute 
4  Not enough involvement by 
legal representative 0.383  0.001   ** 0.455  0.000   ** 
5  Not enough involvement by 
contractor legal representative 0.393  0.001   ** 0.499  0.000   ** 
6  Insufficient project funding 0.363  0.002   ** 0.489  0.000   ** 
7  The Owner postponed the 
resolution till finishing project 
works. 
0.379  0.001   ** 0.715  0.000   ** 
8  Lack of the other technical 
support to assist into the dispute 
evaluation 
0.705  0.000   ** 0.633  0.000   ** 
9  The supervisor and the designer 
are the same 0.505  0.000   ** 0.409  0.001   ** 
*   Correlation coefficient is significant at α = 0.05  
** Correlation coefficient is significant at α = 0.01  
11. Dispute Avoidance Techniques 
As shown in Table 3.28, the p-values are less than 0.05 or 0.01, so the 
Correlation Coefficients of this field are significant at α = 0.01 or α = 
0.05, so it can be said that the paragraphs of this field are consistent and 
valid to measure what it was set for, whether for usage or effectiveness. 








































































1 Establishing fair contract 0.638  0.000   ** 0.875  0.000   ** 
2  Drafting clear dispute clauses 0.727  0.000   ** 0.770  0.000   ** 
3  Pre-bid, Pre-construction and 
periodic meetings 0.684  0.000   ** 0.641  0.000   ** 
4  Qualified procurement system 0.690  0.000   ** 0.846  0.000   ** 
5  Using formal documentation 
system 0.838  0.000   ** 0.792  0.000   ** 
6  Uniqueness of construction 
contracts and laws 0.786  0.000   ** 0.886  0.000   ** 
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Usage Effectiveness 
7  Applying of Palestinian 
Arbitration Law 0.694  0.000   ** 0.794  0.000   ** 
8  New legislation concerning the 
construction 0.732  0.000   ** 0.902  0.000   ** 
9  Applying managerial system for 
project management 0.775  0.000   ** 0.829  0.000   ** 
10  Obvious and completed 
drawings and specifications 0.673  0.000   ** 864  0.000   ** 
*   Correlation coefficient is significant at α = 0.05  
** Correlation coefficient is significant at α = 0.01  
12. Dispute Resolution Bodies 
As shown in Table 3.29, the p-values are less than 0.05 or 0.01, so the 
Correlation Coefficients of this field are significant at α = 0.01 or α = 
0.05, so it can be said that the paragraphs of this field are consistent and 
valid to measure what it was set for, whether for usage or effectiveness. 








































































1 Local Courts 0.504  0.000   ** 0.469  0.000   ** 
2  Engineering Syndicate – Gaza 
Governorates 0.228  0.020   * 0.477  0.000   ** 
3  Palestinian Contractors Union 
(PCU)- Gaza 0.260  0.035   * 0.476  0.000   ** 
4  Private dispute resolution 
centers 0.499  0.000   ** 0.376  0.004   ** 
5  Individual arbitrators 0.625  0.000   ** 0.557  0.000   ** 
6  Appointed arbitration 
committees 0.593  0.000   ** 0.438  0.001   ** 
7  Appointed Experts 0.711  0.000   ** 0.649  0.000   ** 
8  Bodies that cited in the contract 
provisions 0.629  0.000   ** 0.550  0.000   ** 
*   Correlation coefficient is significant at α = 0.05  
** Correlation coefficient is significant at α = 0.01  
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3.7.2.2 Structure Validity 
Structure Validity is the second statistical test that used to test the validity 
of the questionnaire structure by testing the validity of each field and the 
validity of the whole questionnaire. It measures the correlation 
coefficients between the field (field consists of many paragraphs) and the 
whole fields of the questionnaire that have the same level of likert scale. 
As shown in Table 3.30 for the causes groups, the significance values are 
less than 0.05 or 0.01, so the Correlation Coefficients of all the fields are 
significant at α = 0.01 or α = 0.05, so it can be said that the fields are 
valid to measure what it was set for to achieve the main aim of the study. 
Table 3.30: Correlation Coefficients of dispute causes groups 




1 Contract Documents 0.354 0.002 ** 
2 Contract Management 0.253 0.041 * 
3 Project Issues 0.412 0.001 ** 
4 Owner Issues 0.382 0.001 ** 
5 Contractor Issues 0.445 0.000 ** 
6 Other causes 0.252 0.033 * 
*   Correlation coefficient is significant at α = 0.05  
** Correlation coefficient is significant at α = 0.01  
As shown in Table 3.31 for the other questionnaire fields, the p-values are 
less than 0.05 or 0.01, so the Correlation Coefficients of all the fields are 
significant at α = 0.01 or α = 0.05. It can be said that the fields are 
consistent and valid to measure what they are supposed to be measuring 
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1 Dispute resolution methods 0.277 0.021 *    0.482 0.000  ** 
2  Other Methods 0.364 0.002  ** 0.355 0.004  ** 
3  Assistant Managerial Techniques 0.585 0.000  ** 0.442 0.000  ** 
4  Dispute Resolution Obstacles 0.451 0.000  ** 0.398 0.001  ** 
5  Dispute Avoidance Techniques 0.539 0.000  ** 0.693 0.000  ** 
6  Dispute Resolution Bodies 0.412 0.001  ** 0.623 0.000  ** 
*   Correlation coefficient is significant at α = 0.05  
** Correlation coefficient is significant at α = 0.01  
3.7.3 Questionnaire Reliability 
Reliability test is used to test the stability of answers for a scouting sample of 
respondents by filling the questionnaire two times with a time lag from 2 to 4 
weeks. 
Reliability of an instrument is the degree of consistency with which it 
measures the attribute it is supposed to be measuring (Polit and Hungler, 
1985). Period of two weeks to a month is recommended between two tests 
(Burns and Grove, 1987). The reliability of a questionnaire is the ability of 
the questionnaire to give the same results when like-minded people in similar 
circumstances fill it out. 
It is difficult to return the scouting sample of the questionnaire –that is used 
to measure the questionnaire validity- to the same respondents due to the hard 
situation and the unstable circumstances in Gaza Strip. It is difficult to 
achieve the same results after two weeks. So two tests can be applied to the 
scouting sample in order to measure the consistency of the questionnaire. The 
first test is the Half Split Method and the second is Cronbach's Coefficient 
Alpha. 
  92 
1. Half Split Method 
This method depends on finding Pearson correlation coefficient between the 
means of odd questions and even questions of each field of the questionnaire. 
Then, correcting the Pearson correlation coefficients can be done by using 
Spearman Braun correlation coefficient of correction. The corrected 
correlation coefficient (consistency coefficient) is computed according to the 
following equation: 
Consistency coefficient = 2r/(r+1), where r is the Pearson correlation 
coefficient 
The normal range of corrected correlation coefficient (2r/r+1) is between 0.0 
and +1.0. As shown in Table 3.32, all the corrected correlation coefficients 
values are between 0.0 and +1.0 and the significant (α) is less than 0.05 so all 
the corrected correlation coefficients are significance at α = 0.05. It can be 
said that according to the Half Split method, the dispute causes groups are 
reliable. 
Table 3.32: Correlation coefficient between the odd and even questions of each field 
No. Causes group  
Correlation 
Coefficient 









1 Contract Documents 0.5628  0.720  0.000  * 
Contract Management 0.894  0.944  0.000  * 
3 Project Issues 0.5156  0.680  0.000  * 
4 Owner Issues 0.5561  0.7147  0.000  * 
5 Contractor Issues 0.7537  0.8595  0.000  * 
6 Other causes 0.3303  0.4966  0.000  * 
*   Correlation coefficient is significant at α = 0.05  
For the other fields of the questionnaire and as shown in Table 3.33, all the 
corrected correlation coefficients values are between 0.0 and +1.0 and the 
significance (α) is less than 0.05, so all the corrected correlation coefficients 
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are indicated at α = 0.05. It can be said that according to the Half Split 
method, all the fields listed in Table 3.33 are reliable. 





























































































































1 Dispute Resolution 
Methods 0.314  0.477  0.000  * 0.320  0.485  0.000  * 
2  Other Resolution 
Methods 0.329  0.496  0.000  * 0.313  0.477  0.000  * 
3  Assistant Managerial 
Techniques 0.518  0.683  0.000  * 0.432  0.603  0.000  * 
4  Dispute Resolution 
Obstacles 0.353  0.522  0.000  * 0.482  0.650  0.000  * 
5  Dispute Avoidance 
Techniques 0.777  0.874  0.000  * 0.848  0.918  0.000  * 
6  Dispute Resolution 
Bodies 0.524  0.688  0.000  * 0.508  0.673  0.000  * 
*   Correlation coefficient is significant at α = 0.05  
2. Cronbach's Coefficient Alpha 
This method is used to measure the reliability of the questionnaire between 
each field and the mean of the whole fields of the questionnaire. The normal 
range of Cronbach's coefficient alpha value is between 0.0 and +1.0, and the 
higher values reflect a higher degree of internal consistency. As shown in 
Table 3.34, the Cronbach's coefficient alpha was calculated for the six groups 
of dispute causes and the results were in the range from 0.6003 and 0.8647. 
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Table 3.34: Cronbach's coefficient alpha of dispute causes fields 
Causes groups  No. of Items  Cronbach's coefficient alpha  
Contract Documents 16  0.6629  
Contract Management 7  0.632  
Project Issues 10  0.8329  
Owner Issues 11  0.8145  
Contractor Issues 11  0.8647  
Other causes 3  0.6003  
As shown in Table 3.35, the Cronbach's coefficient alpha was calculated for 
the six fields of dispute resolution whether usage or effectiveness and the 
results were in the range from 0.3360 and 0.9486. This range is considered 
high and closed to the full value, which is +1.0. These results ensure the 
reliability of the questionnaire. 
Table 3.35: Cronbach's coefficient alpha of dispute resolution fields 
Usage  Effectiveness  







Dispute resolution methods  11  0.5644  0.336  
Other Methods  7  0.3436  0.6637  
Assistant Managerial 
Techniques  4  0.6203  0.5974  
Dispute Resolution Obstacles  9  0.5822  0.6575  
Dispute Avoidance Techniques  10  0.8971  0.9486  
Dispute Resolution Bodies  8  0.6868  0.5804  
Thereby, it can be said that the researcher proved that the questionnaire was 
valid, reliable, and ready for distribution for the population sample. 
3.8 Data Collection 
Data was collected quantitatively by the study survey instrument which was the 
prepared and piloted questionnaire. Collection of data from the study population 
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sample in the field took about fourteen days. The average time for filling a 
questionnaire was about 30 minutes. 
3.9 Data analysis 
The questionnaire quantitative statistical analysis was done by using Statistical 
Package for Social Sciences (SPSS). The analysis of data was done to rank the 
severity of causes of disputes, resolution methods, assistance techniques, obstacles, 
and avoidance techniques in construction industry in Gaza Strip. Ranking was 
followed by comparison of mean values within groups and for the overall causes. 
The opinion of contractors regarding the severity of each cause was checked by 
analysis of variance (ANOVA). 
The following statistical tests were done: 
1. Frequencies and percentages. 
2. Correlation coefficients to measure the validity of the questionnaire. 
3. Half split method and Cronbach's coefficient alpha for questionnaire 
reliability. 
4. 1-Sample K-S test to check if the data related to the Normal Distribution or 
not. 
5. One Sample T Test. 
6. Independent Sample T Test. 
7. One Way ANOVA. 
3.10 Study Limitations 
The study had the following limitations: 
1. The research was concerned with the relation between the contractor and the 
owner and focused on the contractor perspective. 
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2. This research was limited to the contractors who have a valid registration 
through the Palestinian Contractors Union –Gaza Governorates. All other 
companies that have classification in the UNRWA, UNDP, etc. were 
excluded. 
3. Contractors, that have valid registration in the PCU in first, second, and third 
classes, represented the population of this study. The fourth and fifth classes 
were excluded. 
4. This study was limited to the construction industry practitioners in Gaza Strip 
in the last five years. 
5. This research was conducted in Gaza Strip and did not take the West Bank in 
the consideration. 
  97 
CHAPTER 4. RESULTS AND DISCUSSION 
This chapter describes results that have been deduced from a field 
survey of seventy-two questionnaires. The questionnaires were 
processed using the statistical package for social science SPSS. All 
questionnaires were filled out by random selection of responded 
contractors registered in the Palestinian Contractors Union -Gaza 
Governorates (PCU) under the first, second and third classes. The 
survey results illustrated in this chapter, as well as the test results of 
the data distribution type, are as follows: population characteristics, 
ranking of dispute causes in the construction industry, degrees of 
usage and effectiveness of the dispute resolution methods, 
assistance techniques and obstacles of dispute resolution, adopted 
dispute avoidance techniques, dispute resolution bodies and owner 
causation percentages. Relationships between the mentioned factors 
(variables) are investigated by using the statistical test ANOVA. In 
this chapter, the results and findings of this research are discussed in 
details, then compared with the results and findings of available 
similar studies. 
4.1 Testing The Collected Data 
In order to recognize whether or not the data obtained by the questionnaire can be 
categorized under the normal distribution. The Normal Distribution Test 
(Kolmogrov-Smirnov Z) was used to decide which type of statistical tests can be 
used to analyze the collected data either by the parametric tests or the non-parametric 
tests. If the calculated value of Z is less than the tabulated value of Z (1.98) or the 
value of significance α is more than 0.05, then the collected data are of normal 
distribution and all the parametric tests can be applied. The tabulated value of Z is 
taken at significance value (p-value) equal 0.05 (means 95% confidence interval with 
5% as confidence level) and at degrees of freedom equal N-1 (N is the number of 
valid respondents which equal 72), so tabulated Z equal 1.98. 
Table 4.1 and Table 4.2 shows that each calculated value of Z is less than the 
corresponding tabulated value of Z. Furthermore, the value of significance is more 
than 0.05. Therefore, it can be deduced that all the data are of normal distribution and 
only parametric tests can be applied. 
Table 4.: Dispute sources and causes (normal distribution test) 
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Dispute Causes' Groups  Kolmogrov-Smirnov (Z) 
Sig. 
(p-value) 
Group 1: Contract Documents 0.569  0.903  
Group 2: Contract Management 1.031  0.238  
Group 3: Project Related Issues 1.296  0.069 
Group 4: Owner Related Issues 1.243  0.091  
Group 5: Contractor Related Issues 1.032  0.237  
Group 6: Other Causes 0.853  0.460  
Table 4.2: Dispute resolution (normal distribution test) 
Usage *  Effectiveness **  
Questionnaire Fields  Kolmogrov-
Smirnov   Z (p-value) 
Kolmogrov-
Smirnov   Z  (p-value) 
Dispute resolution methods (Legal and 
Alternative Dispute Resolutions) 
0.803  0.540  0.897  0.397  
Dispute resolution methods (Other 
Methods) 
1.049  0.222  0.736  0.651  
ِAssistant Managerial Techniques  0.681  0.742  1.023  0.241  
Dispute Resolution Obstacles  1.255  0.086  1.025  0.244  
Dispute Avoidance Techniques  1.339  0.055  1.271  0.079  
Dispute Resolution Bodies  1.029  0.240  1.184  0.121  
*    Usage: It is the degree of recurrent using of techniques and methods. 
**  Effectiveness: It is the degree of effectiveness of techniques and methods. 
The results shown in Table 4.1 and Table 4.2 indicate that all the collected data are 
of normal distribution hence, the parametric tests such as: One Sample T Test, 
Correlation tests, etc. can be used. The main parametric test, which is the One 
Sample T Test, conditioned three cases to determine the attitude of the respondents 
towards the disputes causes and resolution practices, these cases are: 
• If the p-value is less than 0.05 and the calculated T-value is larger than the 
positive tabulated T-value, it can be inferred that the respondents opinions are 
positive. This means that the respondents are in agreement with the item 
content.    (p-value < 0.05, T > +1.98) 
• If the p-value is less than 0.05 and the calculated T-value is less than the 
negative tabulated T-value, it can be inferred that the respondents opinions 
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are negative. This means that the respondents are not in agreement with item 
content.    (p-value < 0.05, T < -1.98) 
• If the level of significance is more than 0.05 and the calculated T-value is 
between -1.98 and +1.98, it can be inferred that the respondents opinions are 
neutral regarding the item content. (α > 0.05, -1.98 < T < +1.98). Neutral 
position means that the respondent is between the agreement and the refusal 
of item content. It is like a person who has not clear position or strict 
decision. 
4.2 Population Characteristics 
The sample size of this research was selected randomly to cover the study population 
of first, second and third class' groups of contracting companies. These companies 
had valid registration in the Palestinian Contracting Union up to 20/03/2005. 
This sample size was calculated using Creative Research Systems (2001). 
4.2.1 Sample Size, Classification And Response 
Table 4.3 shows the classification and the sample size for the contracting 
companies. In addition, it shows the valid respondents number of each class. 










% of  Valid 
Respondents 
to # of 
Respondents 
First class 33 41.25 30 90.10 
Second class 23 28.75 20 86.96 
Third class 24 30.00 22 91.67 
Total 80 100 72 90.00 
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As outlined in Table 4.3, the sample size respondents number consists of 
41.25% of companies are of first class, 28.75% of second class and 30.00% 
of third class. 
Eight of the respondents were neglected due to their invalid status and the 
remaining 72 valid respondents will provide the study with sufficient data 
that is needed to achieve the research objectives. The valid response number 
and rates for first, second and third class companies were (30)41.67 %, 
(20)27.78% and (22)30.55% respectively. 
Figure 4.1 shows the general response rate to the questionnaire. The number 
of valid responses was 72 (90%), while 8 responses (10%) were not valid due 







Figure 4.1: Questionnaire general response rate 
4.2.2 Year Of Establishment 
Table 4.4 shows the time in years at which the responding contracting 
companies were established. This time ranges between 1973 and 2004. The 
results show that only 15 out of 72 contracting companies (21.0%) were 
established before the existence of Palestinian National Authority PNA in 
1994, 23.5% of them were established in the year of Palestinian authority 
constitution. The remaining 40 (55.5%) companies were established later on. 
This fact indicates that 79.00% of contracting companies in the Gaza Strip are 
newly established therefore they have less than eleven years of experience in 
the line of work. On the other hand, 21.00% of contracting companies have 
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more than 11 years of experience. Based on the previous statistics, it can be 
inferred that the majority of contracting companies have about 10 years of 
experience. Therefore, the points of view of the surveyed persons are 
expected to be convergent. 
Table 4.4: Company year of establishment 
Year Frequency Percent % Cumulative  Percent % 
1973 1  1.4  1.4 
1980 1  1.4  2.8 
1982 1  1.4  4.2 
1984 1  1.4  5.6 
1985 2  2.8  8.4 
1990 1  1.4  9.8 
1991 1  1.4  11.2 
1992 4  5.6  16.8 
1993 3  4.2  21 
1994* 17  23.6  44.5 
1995 12  16.7  61 
1996 6  8.3  69.3 
1997 4  5.6  74.9 
1998 2  2.8  77.7 
1999 2  2.8  80.5 
2000 4  5.6  86.1 
2001 5  6.9  93 
2002 1  1.4  94.4 
2003 1  1.4  95.8 
2004 3  4.2  100 
Total 72 100  
* Year of constitution of Palestinian National Authority (PNA) 
4.2.3 Distribution Of Years Of Company Experience 
Concerning the company experience, Figure 4.2 illustrates the frequency of 
companies responded to the questionnaire. 9.7% of the respondents had 
experience of 15 years or more, thirty-seven (51.4%) of companies had 
experience from 10 to less than 15 years, seventeen (23.6%) had experience 
from 5 to less than 10 years, and eleven (15.3%) of the respondents were 
having experience for less than 5 years. 
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These results indicate that a lot of target contractors have any where between 
medium to long term experience. This range of experience gives them the 
ability to face construction disputes and provide accurate information to the 
questionnaire. In addition, these contractors should be able to introduce good 
dispute management and resolution skills. 
The results show that there is no significant difference in the point of view of 
contractors in regard to the dispute causes that can be attributed to the years 
of experience of contracting companies. This implies that the contractors do 
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Figure 4.2: Company years of experience 
4.2.4 Company Location 
Figure 4.3 shows the distribution of the study sample according to location. 
71.8 % of the respondents were from Gaza governorate, 9.7% were from 
North governorate, and the remaining respondents were from the other three 
governorates. Because the majority of contracting companies are from Gaza 
governorate, it can be expected that a good convergence for the point of 
views of companies is expected. 













Figure 4.3: Distribution of the study sample by location 
4.2.5 Executed Projects And Their Value 
Table 4.5 shows that 55.7% (20.0% + 35.7%) of contracting companies have 
executed up to 20 projects, 22 projects have been executed by 31.4% of 
companies and only 12.9% of contracting companies have executed more 
than 30 projects throughout the last five years. 
Table 4.5: Number of executed projects throughout the last 5 years 
Number of 





< 10 projects 14 20.0 20.0 
10 – 20 projects 25 35.7 55.7 
21 – 30 projects 22 31.4 87.1 
> 30 projects 9 12.9 100 
Total 70 100.0  
Note: number of respondents is 72, number of answers of this question is 70. 
On the other hand, Figure 4.4 illustrates that 59.7% (47.2% + 12.5%) of 
contractors have completed projects of values less than 5 millions dollars 
throughout that period. This means that the work done with an average of one 
million dollars per year. 27.8% of contractors completed projects that have a 
value of more than 5 and less than 10 millions dollars. 12.5% executed 
projects that have a value of more than 10.0 millions dollars throughout the 
last five years with an average of about two millions per year, which can be 
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considered a moderate value. This supports the fact that contracting 
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Figure 4.4: Value of executed projects throughout the last 5 years 
4.2.6 Distribution Of Company Staff Number 
Figure 4.5 shows that the management work force of more than half of 
surveyed contracting companies (59.7%) have less than 5 employees. While 
30.6 % of surveyed contracting companies have from 5-10 employees, and 
only 9.7% (8.3%+1.4%) of contractors have more than 11 employees. 
This is evidence that the majority of contracting companies in the Gaza Strip 
are of a small size. This means that contracting companies depend on fretful 
employment of projects. Fretful employment may affect the point view of 
contractors towards the dispute causes and resolution methods. 
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Figure 4.5: Company staff number throughout the last 5 years 
4.2.7 Respondent Experience 
According to the respondent's experience, Table 4.6 illustrates that (25)34.7% 
of the respondents had experience of 15 years or more, (25)34.7 % of 
companies' respondents had experience from 11 to 15 years, (13)18.1% had 
experience from 5 to 10 years, and (9)12.5% of the respondents had 
experience for less than 5 years. The fact that 69.4% (34.7%+34.7) of 
respondents have an experience from 11 up to more than 15 years emphasizes 
the accuracy of the obtained data which can lead to accurate results. 
Table 4.6: Respondents Experience 
Respondent experience # of companies Valid percent 
< 5 years 9 12.5 
5 – 10 years 13 18.1 
From 11 – 15 years 25 34.7 
More than 15 years 25 34.7 
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4.2.8 Respondent's Post And Qualification 
The distribution of respondent's post is shown in Figure 4.6, it shows that 
69.5% of respondents were director or vice director. Due to this result, it can 








Site or Office Engineer
 
Figure 4.6: Respondent's post 
Different respondents with different educational backgrounds as indicated in 
Figure 4.7 filled out the study sample. The study shows that (7)9.7% of the 
respondents had a Master Degree, (52)72.2% had a Bachelor Degree and 






















Figure 4.7: Respondent's qualification 
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4.3 Dispute Causes 
It is worth to note that, the researcher had investigated the construction dispute 
causes throughout six groups of causes as indicated in the literature chapter. These 
six groups covered three main fields; the first field is related to the contractor and has 
one group, the second field is related to the owner and has one group, and the third 
field is related to the project and the relation between contract parties and has four 
groups. These groups are named as follows: Contract Documents, Contract 
Management, Project Related Issues, Owner Related Issues, Contractor Related 
Issues and Other Causes. These groups contain 58 causes and are distributed 
according to the field type.  
These causes had been selected by a careful review of the literature, previous studies 
of the same or similar subjects, in addition to consulting with experts on this issue. 
Many causes are listed after pilot study was conducted to coincide with the local 
market. All the data obtained by the questionnaire were tested and accordingly the 
test results prove that all the data can be categorized under normal distribution. 
Therefore, only parametric tests can be applied as shown later throughout this 
chapter. 
The respondents opinion can be checked if they agree or disagree with the causation 
of dispute causes through the values of T-value and p-value as illustrated in Table 
4.7. 
Table 4.7: Respondents Opinion classification 
T -value  P-value  Opinion's Description 
> + 1.98 < 0.05 
The respondents are in agreement 
with item content 
< - 1.98  < 0.05 
The respondents are not in 
agreement with item content 
-1.98 < T < + 1.98 > 0.05 
The respondents have neutral 
position towards the item content 
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4.3.1 Group 1: Contract Documents 
The respondents were asked regarding their points of view about the dispute 
causes regarding the contract documents group (questionnaire Q. 2.2.1). 
Table 4.8 below shows the statistical analysis' results including mean, rank, 
weight ratio, T-value and significant level (p-value) of contract documents. 
Table 4.8: Contract documents group 








The use of a biased contract by 
the owner 
4.64  1 92.8 16.806  0.000  
The contract has ambiguous 
provisions 
4.61  2 92.2 20.652  0.000  
There is no unified and 
common contract type 
4.57  3 91.4 15.613  0.000  
The specifications and 
drawings are not consistent 
4.44  4 88.9 16.803  0.000  
The use of owner private 
contract 
4.43  5 88.6 15.478  0.000  
The contract has contradicting 
provisions and terms 
4.40  6 88.1 12.224  0.000  
Misunderstanding of contract 4.32  7 86.4 14.617  0.000  
Tender information is not 
complete 
4.31  8 86.1 16.691  0.000  
Ambiguous risk allocation 4.18  9 83.6 11.632  0.000  
Errors in design or low design 
quality 
4.10  10 82.0 10.509  0.000  
Type of contract applied in the 
project 
4.03  11 80.6 9.557  0.000  
No enough time for execution 3.60  12 71.9 4.920  0.000  
The use of Public Works 
contract 
3.43  13 68.6 3.748  0.000  
The use of European 
Community contract 
2.80  14 55.9 -1.671 0.099  
The use of World Bank 
contract 
2.74  15 54.9 -2.006 0.049  
The use of FIDIC contract 2.41  16 48.3 -4.468  0.000  
Average of all group causes 3.946   78.9 21.997 0.000 
*   Tabulated T-value equal ±1.98 at α = 0.05 and degrees of freedom = 71 
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As illustrated in Table 4.8, it can be inferred that the respondents opinions are 
positive and in agreement with item content for the items ranked from 1 to 
13, due to the values of T which is more than the tabulated T value (+1.98) 
and values of p-value are less than 0.05. While the respondents opinions are 
negative and are not in agreement with item content for the items ranked 15 
and 16, due to the values of T which is less than -1.98 and values of p-value 
are less than 0.05. Finally, the respondents opinions are neutral of the item 
content for the item ranked 14 due to the value of T which is between (-1.98, 
+1.98) and value of p-value is more than 0.05. 
The results show that the mean of contract documents causes group was 
3.946 with a third position of the rank order among the six causes groups as 
shown in Table 4.14. While the average mean of the overall causes of dispute 
was 3.8818. The contract documents' causes that have means more than the 
average mean of the contract documents group are: 
The use of a biased contract by the owner. 
The contract has ambiguous provisions. 
There is no unified and common contract type. 
The specifications and drawings are not consistent. 
The use of owner private contract. 
The contract has contradicting provisions and terms. 
Misunderstanding of contract. 
Tender information is not complete. 
Ambiguous risk allocation. 
Errors in design or low design quality. 
Type of contract applied in the project. 
In order to concentrate the discussion, some of the causes of high mean 
values of each group will be discussed in details. On the other hand, some of 
the causes of low mean values of the same group will be also discussed in 
details. Most of the previous causes are considered as the most important 
dispute causes, especially in the contract documents field. The respondents 
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ranked "the use of a biased contract by the owner" in the first position under 
this group and in the same position in the overall causes list, (Table 4.15) 
with a mean value of 4.64. This means that the contract can be considered as 
the main source of disputes, because the contract is the main document that 
describes the legal relation between the contract parties. Any bias in the 
contract terms in favor of one party to the other will lead to conflict and 
disputes. Disputes could eventually be escalated to claims. The contractor 
sometimes accepts the contract provisions in the bidding period in order to 
win the bid, but when the contractor is encountered with loss, he/she will seek 
any available legal means to claim against the owner due to the bias of the 
contract. This cause remains on the top of the list of the all causes with a 
mean value of 4.64, which are illustrated in Table 4.15. This supports the 
above-mentioned explanation and proves it to be one of the main causes of 
disputes.  
The respondents ranked "the contract has ambiguous provisions" as the 
second most important cause for disputes with a mean value of 4.61. The 
same position is also obtained in the list of the overall causes list as illustrated 
in Table 4.15. It is clear that any ambiguity in the contract provisions will 
lead to misunderstanding and various explanation for these provisions. 
Therefore, disputes can be evolved, as each party tries to explain and 
understand the provisions according to his own interests and benefits. Most of 
the mentioned interests should be in the same importance for the contractor 
and the owner in order to improve the construction industry, because each 
party cannot work independent from the other party. However, the local 
situation of no legal regulations that controls the relation between contract 
parties affect and push each party to work on keeping his interests. 
"There is no unified and common contract type" this cause was ranked by the 
respondents in the third position under the contract documents group with a 
mean value of 4.57. This result is supported by ranking the factor also in the 
third position in the overall causes list, Table 4.15. These results indicate the 
need for finding a unified contract in the construction industry taking into 
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consideration the local situation of current construction practices. The 
Ministry of Housing and Public Works exerts good efforts in cooperation 
with PCU and interested private and public institutions to prepare the first 
draft of the conjoint construction contract (PCU interview). Undoubtly, that a 
conjoint contract means acceptance from all contract parties as we live in a 
special area. This type of contracts can protect the parties from problems that 
may evolve from a biased contract or ambiguous provisions. This contract 
can contribute to developing the construction industry by protecting the 
contractors' rights to still has the ability to work. This cause is still in the third 
position in the list of the all causes as it was in the third position under the 
contract documents group. This means that the mentioned cause is considered 
as one of the main sources of disputes. 
The fourth position in the ranking order of the above-mentioned causes is 
"The specifications and drawings are not consistent" with a mean value of 
4.44. This means that specifications and drawings may become a main source 
of causing disputes if they are not complete and consistent due to little efforts 
that are exerted by designers. This result is supported by the results obtained 
of Daoud (1999) which said; generally, designers put most of their effort into 
the design stage to produce detailed drawings. Little effort is put into 
preparing specifications or into coordinating them with the drawings and bills 
of quantities (BOQs). Another cause of specifications' weakness is that there 
is a common trend in the Middle East to underrate specifications. This has 
evolved from the use of imported specifications that lack the modifications 
needed to suit the local environment and practice. As a result, specifications 
are viewed, in many cases, as impractical documents, and there is always an 
excuse for violating their requirements. The respondents ranked this cause in 
the sixth position in the list of the all causes as shown in Table 4.15. 
The respondents ranked the cause "The use of a private contract by the 
owner" in the fifth position in the contract documents group with a mean 
equal 4.43. This result leads to the belief that the owner sometimes tries to 
use a private contract in order to be able to achieve his inclination to make 
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amendments, which keeps his interests, neglecting the other contract parties' 
interests. This result is supported by the results of Daoud (1999) that in many 
cases, local project owners (Employers) extend the modifications in the 
standard contract form to include clauses that have a direct impact on the 
contract balance. All contractors had the same trend towards the contract 
documents group causes and no significant difference appeared in the results. 
The respondents ranked this cause in the seventh position in the list of the all 
causes as shown in Table 4.15. This means that there are other causes that 
have larger effect in causing disputes than the mentioned cause but the latter 
cause remains among the highest ten causes. 
On the other hand, it is seemed from results that the contract documents 
group causes also have some of the lowest causes' means that lower than the 
average mean of the contract documents group, which are: 
The use of European Community contract. 
The use of World Bank contract. 
The use of FIDIC contract. 
The above-mentioned causes are ranked under the contract documents group 
in the last positions 14, 15 and 16 with mean values of 2.8, 2.74 and 2.41 
respectively. It is clear from the results, that the above causes are related to 
the international contract types as: FIDIC, World Bank and European Union. 
They have minimum effect in causing construction disputes. This can be 
explained that the international mentioned contracts are adopted to be suitable 
for all construction circumstances in various countries. Therefore, these 
contracts are likely to be fair contracts that can keep parties rights. This result 
is supported by the results obtained by Daoud (1999) that, with the use of part 
II of FIDIC, "Conditions of Particular Application", to meet the local 
requirements, the Red Book of FIDIC (which is the first edition of FIDIC) 
became very popular and is considered to be the standard conditions of 
contract in the Middle East or the base for local conditions of contract. In 
addition, FIDIC is the main contract used by the World Bank in all its 
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projects in the area. The above-mentioned three causes still within the last 
ranked five causes in the list of the overall causes in Table 4.15. This result 
supports the results that deduced from ranking the contract documents group 
and emphasizes the accuracy of data collected and so on the analysis results. 
On the other hand, most of local agencies use these international contracts 
and disputes still occurs with increasing mode. This can be explained that 
local agencies make biased amendments to the special conditions of the 
international contracts before using them. The owner applies these 
amendments in order to save his/her interests. So the usage of these 
international contracts has vary effects in causing disputes according to the 
nature of the special conditions amendments. 
Contract documents include contract, general conditions, special conditions, 
specifications, drawings, time schedules, etc. Contract parties exert efforts in 
order to execute the works according to the contract documents. So, if the 
contract documents are homogeneous, completed, without errors, without 
changes, with fair provisions and suitable for the project nature, the works 
will be executed on time with minimum problems and disputes. According to 
the field survey most of the disputes are related to errors or misunderstanding 
in the contract documents. So the owner should carry out some of the dispute 
causation responsibilities because all the contract documents were prepared 
by him. Therefore, the Palestinian Authority should exert more efforts to 
perform local contract documents that can be suitable for the various fields of 
work. These consistent documents can help the contract parties to avoid 
disputes, dealing with disputes correctly and to reach a quick solution. 
4.3.2 Group 2: Contract Management 
The respondents were asked regarding their points of view about the dispute 
causes regarding the contract management group (questionnaire Q. 2.2.2). 
Table 4.9 below shows the statistical analysis results including mean, rank, 
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weight ratio, T-value and significant level (p-value) of contract management 
group. 
Table 4.9: Contract management causes group 












Implementing the lowest bidder 
system  
4.50  1 90.0 14.59  0.007  
Delay the approval on change 
order  
4.39  2 87.8 18.40  0.000  
Delay the approval on substitutes 
and samples  
4.11  3 82.2 12.70  0.000  
The lack of coordination between 
the contractor and owner  
4.03  4 80.6 10.00  0.000  
Over inspections  4.01  5 80.3 9.470  0.000  
Procurement system (advertising, 
local bid or not, awarding, etc.  
3.61  6 72.2 4.578  0.000  
No enough time to fill out the 
tender   
3.39  7 67.8 3.014  0.004  
Average of all group causes 4.117   82.4  8.566  0.000  
*   Tabulated T-value equal 1.98 at α = 0.05 and degrees of freedom = 71 
As illustrated in Table 4.8, it can be inferred  that the respondents opinions 
are positive and in agreement with item content for the whole items which 
ranked from 1 to 7, due to the values of T which is more than the tabulated T 
value (+1.98) and values of p-value are less than 0.05. So the respondents 
agree that the factors listed under this group are considered causes of dispute 
but with different levels of effect according to the size of cause's importance 
from their point of view. 
The results illustrate that the average mean of contract management group is 
4.117, which is more than the mean of the overall causes 3.8818. This means 
that this group of causes has a high tendency in causing disputes. As shown in 
Table 4.14, the group is ranked in the second position among the six groups 
of causes. The results also show that under the contract management group, 
the most important cause is "implementing the lowest bidder system" which 
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is ranked in the first position with a mean value of 4.50. In the second 
position "Delay the approval on change order" is ranked with a mean value of 
4.39. The mean values of the two causes are larger than the average mean 
value of the contract management group causes. This result emphasizes that 
the two causes are the most effective causes of disputes. 
It seems evident that the lowest bidder system has a deficiency in its 
application especially when there is no pre-qualification or a suitable short 
list of contractors that can enter the bid. Therefore, selecting a suitable bidder 
to execute the job with all the problems associated with it should be 
conducted according to a certain criteria. Due to the current hard competition 
among the contracting companies in the Gaza Strip, the lowest bidder system 
may cause many problems to the owner in dealing with unqualified bidder. 
This cause is considered very severe in causing disputes due to the following 
points: the lowest bidder uses various means in order to compensate his/her 
loss in some items. He/she depends on the misunderstanding strategy of the 
description of many items or contract provisions. Sometimes the lowest 
bidder tries to delay the work progress to push the owner to accept the job as 
it is, or to avoid delay penalty. 
"Approval for change orders" is one of the most important causes that is 
related to the contract management group with a mean value of 4.11. Each 
change order needs an approval from the contract parties mainly the owner 
and the contractor. This approval helps in avoiding any dispute or claim from 
the contractor due to the disturbances that can occur from recurrent change 
orders. Therefore, change orders should be studied and reviewed quickly to 
avoid any delay. High quality efforts should be exerted in order to produce a 
completed design and unitary documents to minimize changes through 
execution and to avoid disputes. 
On the other hand, the results show that the following dispute causes have 
mean values less than the average mean value of the contract management 
group, these causes are: 
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Delay the approval on substitutes and samples. 
The lack of coordination between contractor and owner. 
Over inspections. 
Procurement system (advertising, local bid or not, awarding, etc. 
No enough time to fill out the tender.  
Although the above-mentioned causes "procurement system" and "No 
adequate time to fill out the tender" have moderate values of mean 3.61 and 
3.39 respectively, they were ranked in the last two positions under the 
contract management group and in the positions 41 and 50 respectively under 
the overall causes list, Table 4.15. 
Someone may think that there is a contradiction between the causes 
"Implementing the lowest bidder system" and "procurement system" which 
were ranked in the first and the sixth positions respectively under this group. 
In addition, they were ranked in the positions 5 and 41 respectively under the 
overall causes list, Table 4.15. But in reality, these results are consistent with 
the respondents answers and can be interpreted as there is a difference 
between the final decision of the procurement system procedures and the 
application of fair and managed procurement system procedures that can be 
applied. The respondents agree that the procurement system is not a dispute 
cause, but when the procedures are not managed and valued, the resulted 
decision may become a dispute cause. 
"No enough time to fill out the tender" is ranked in the seventh position under 
this group with a mean value of 3.39. This indicates that the time of bid 
quotation always enough but some times it is not enough due to specific 
conditions related to the owner or the project. So this cause took a moderate 
value of mean. These causes of contract management group depend on the 
owner managerial skills. The owner often tries to behave according to his/her 
own interests especially in the procurement system and bidding time. 
  117 
"Delay the approval on substitutes and samples" is a cause with a mean value 
of 4.11. It should be applied as quickly as possible in order to avoid delay. 
Otherwise, disruption can occur to the work progress. This will lead to 
conflicts that will eventually turn into disputes. "The lack of coordination 
between contractor and owner" is one of the causes, which is ranked in the 
fourth position under this group with a mean value of 4.03. This result can be 
ascribed to the contractor who does not have enough qualified staff to take 
care of all managerial techniques which can strengthen the coordination and 
cooperation with the owner and his staff. This result supports the fact that the 
contracting companies are likely to have a small size and low number of 
qualified staff. On the other hand, the owner should carry some of the 
responsibility towards keeping good coordination between the contract 
parties. 
"Over inspections" is ranked as a cause with a moderate mean value of 4.01. 
Over inspections means that the owner or his/her engineer  Over inspections 
may disturb the work progress so that contractor can claim the owner for 
extension time and additional money. Thus, this cause is effective in causing 
disputes. 
In general, the contract management group is ranked in the second position 
among the causes groups as illustrated in Table 4.14. So it is considered one 
of the most important groups of causes after the owner related issues group 
which is ranked in the first position. These results indicate that the contract 
and its documents and management are very important. They should take a 
high level of care in order to avoid disputes. 
4.3.3 Group 3: Project Related Issues 
The respondents were asked regarding their points of view about the dispute 
causes regarding the project related issues (questionnaire Q. 2.2.3). Table 
4.10 below shows the statistical analysis' results including mean, rank, weight 
ratio, T-value and significant level (p-value) of project related issues group. 
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Table 4.10: Project related issues group 





Fundamental changes in the 
nature of works  4.1944  1 83.9 11.28  0.000  
There is no contingency budget 
to proceed works  4.1268  2 82.5 9.371  0.000  
Unknown subsurface conditions  3.7746  3 75.5 5.506  0.000  
Unclear utility data  3.7222  4 74.4 5.430  0.000  
Project life cycle schedule  3.4583  5 69.2 3.419  0.001  
Congested urban location  3.3662  6 67.3 2.776  0.007  
Additional works  3.2535  7 65.1 1.869  0.066  
Execution obstacles due to the 
existence of water table  3.2500  8 65.0 1.663  0.101  
Large/complex project  2.7917  9 55.8 -1.521  0.133  
Remote location (no access to 
the site)  2.7361  10 54.7 -2.137  0.036  
Average of all group causes 3.4708   69.4  5.693  0.000  
*   Tabulated T-value equal 1.98 at α = 0.05 and degrees of freedom = 71 
As illustrated in Table 4.10, it can be inferred that the respondents opinions 
are positive and in agreement with item content for the items ranked 1, 
2,6,7,8 and 9, due to the values of T which is more than the tabulated T value 
(+1.98) and values of p-value are less than 0.05. While the respondents 
opinions are negative and are not in agreement with item content for the item 
ranked 5, due to the values of T which is less than -1.98 and values of p-value 
are less than 0.05. Finally, the respondents opinions are neutral of the item 
content for the items ranked 3,4 and 10, due to the value of T which is 
between (-1.98, +1.98) and value of p-value is more than 0.05. 
The results illustrate that the mean value of the project related issues group is 
3.4708, which is less than the mean value of the overall causes 3.8818. This 
means that this group of causes has a low effect in causing disputes. The 
group is ranked in the sixth position among the six causes groups as shown in 
Table 4.14. Only four causes have means over the average mean of this 
group, these causes are: 
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Fundamental changes in the nature of works. 
There is no contingency budget to proceed works. 
Unknown subsurface conditions. 
Unclear utility data. 
The surveyed contracting companies have more tendency to place the 
"fundamental changes in the nature of works" and the "there is no 
contingency budget to proceed works" as the most important factors within 
this group with mean values 4.19 and 4.13 respectively. In addition, these two 
factors were ranked in the 16 and 20 positions respectively in the overall 
causes list, Table 4.15. This result indicates that the two causes are very 
important and have a large effect in causing disputes, so they should be taken 
into consideration to avoid its negative effects in causing disputes. 
The first cause can be considered as main source of disturbance, this 
disturbance can affect the contractor accommodations with the project. Any 
fundamental changes in the nature of contract works need -in addition to 
rearranging of activities- time and money to be executed, so it may cause 
conflicts with the owner. Conflicts may turn into disputes in case the owner 
refuse to compensate the contractor for the changes. In most cases the 
contractor tries to accept the changes and then tries to execute them, then 
finally will ask the owner to compensate him for time or money or the both. 
In this case the contractor may face some objections from the owner specially 
at the end of the project due to budget limits. 
The second cause effects are related to the owner ability to have enough 
contingency budgets or not. Moreover, whether or not the owner can provide 
the contractors with full and accurate data about the subsurface conditions 
and the utility data. This information supports the fact that the contract 
documents should be complete and accurate to avoid disputes. 
"There is no contingency budget to precede works" was ranked in the second 
position under this group while it was at 20th position in the overall causes 
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list, Table 4.15. This result shows that this factor can be considered very 
important in causing disputes regarding the project related issues because 
each project needs some changes in order to accommodate the drawings with 
the current site conditions so contingency is needed. On the other hand, when 
comparing this factor with list of the all causes we find that there are many 
causes should be ranked ahead of this cause. Especially many causes can run 
the project over budget so they should ranked before this cause. 
The results depict "unknown subsurface conditions" which is ranked in the 
third position under this group with a mean value of 3.77 and ranked at 38th 
position in the overall causes list, Table 4.15. While "unclear utility data" is 
ranked in the fourth position under this group with a mean value of 3.72 and 
ranked at 40th position in the overall causes list, Table 4.15. The two causes 
are considered very important and conjoin in the meaning about the data 
required to the contractor about the existing infrastructure utilities. These 
causes have large effects on the beginning and the execution of work. 
The results show that the following project related issues factors have the 
lowest mean values in the group, which are less than the average mean of the 
group: 
 Project life cycle schedule. 
 Congested urban location. 
 Additional works. 
 Existing of water table. 
 Large/complex project. 
 Remote location (no access to the site). 
The remote location with a mean value of 2.74 has the lowest effect in 
causing disputes and in causing a neutral response. This result is justified 
because the area of Gaza Strip is small comparing to other countries, so 
getting around to any place in Gaza Strip is not as difficult. In addition, the 
new technology in the construction equipments facilitates the works in the 
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remote locations. These equipments are available in the local market. This 
result is supported by Madi (2003) which indicates that the area of Gaza Strip 
is classified as topographically sandy flat with maximum height of 65m. The 
topography of land helps in finding other roads to reach the project site in 
order to minimize the existing distance to the site.. 
About the large/complex project factor, which is ranked in the ninth position 
under this group, it is ranked in the 55th in the overall causes list, Table 4.15 
with a mean value of 2.79. This result proves that most of the local projects 
are of small size and are not complicated so disputes can rarely happen due to 
this factor. 
"Execution obstacles due to the existence of water table" is ranked in the 
eighth position under this group with a mean value of 3.25 and in the 53rd 
position in the overall causes list, Table 4.15. This result illustrates the 
weakness of this factor in causing disputes due to the nature of water table 
levels. The appearance of water table is a rare case and if it is found, its level 
can be at deep depths. In addition, most contracts include provisions or 
instructions for the bidders to be careful of the probable existence of water 
level. 
In comparison, the two causes, "fundamental changes in the nature of works" 
and "additional works" are related to the project related issues group. They 
were ranked in the first and the seventh positions with mean values 4.19 and 
3.25 respectively under project related issues group. It can be concluded that 
the fundamental changes could make large interruptions in the work progress 
so time and money could be claimed, but additional works can be managed 
through official documents and sub-agreements between the owner and the 
contractor before beginning the works. Additional works always related to the 
priced items of the bill of quantities, so it is often does not cause disputes. 
Congested urban location, Existence of water table and large/complex project 
are of low effect in causing disputes due to many reasons. First, congestion of 
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Gaza Strip cities are not all the time throughout the day. Second, appearance 
of water table is a rare case and if it does appear, it is usually be at high 
depth. Third, about the large/complex project, it can be inferred that most 
projects executed by the local contractors are of small size and not complex. 
4.3.4 Group 4: Owner Related Issues 
The respondents were asked regarding their points of view about the dispute 
causes regarding the owner related issues group (questionnaire Q. 2.2.4). 
Table 4.11 below shows the statistical analysis' results including mean, rank, 
weight ratio, T-value and significant level (p-value) of owner related issues 
group. 
Table 4.1: Owner related issues group 








Financing difficulties (late approval 
for payments, delay paying, … ) 
4.5139  1 90.3 17.11  0.000  
Repeated design changes  4.3944  2 87.9 22.57  0.000  
Owner slow response in making 
decision   
4.3750  3 87.5 22.62  0.000  
Failure to grant time extensions for 
contractor 
4.2917  4 85.8 16.62  0.000  
Repeated scope changes 4.2083  5 84.2 16.36  0.000  
Owner's responsibility in delay 
consequences  
4.0694  6 81.4 10.74  0.000  
Banking the project budget 4.0563  7 81.1 8.790  0.000  
Inability of removing existing 
structures  
3.9583  8 79.2 8.379  0.000  
Project mismanagement by the owner  3.9583  9 79.2 7.919  0.000  
Tenant relocation failure  3.9444  10 78.9 7.757  0.000  
Failure to obtain permits and 
easements to start working 
3.9296  11 78.6 8.027  0.000  
Average of all group causes 4.155   83.1  19.79  0.000  
*   Tabulated T-value equal 1.98 at α = 0.05 and degrees of freedom = 71 
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As illustrated in Table 4.11, it can be inferred  that the respondents opinions 
are positive and in agreement with item content for the whole items ranked 
from 1 to 11, due to the values of T which is more than the tabulated T value 
(+1.98) and values of p-value are less than 0.05. 
The results show that the mean of owner related issues group was 4.155 with 
the first position of the rank order among the six causes groups as shown in 
Table 4.14. While the average mean of the overall causes of dispute was 
3.8818. This result indicates that the owner related issues group is considered 
the most important group with a high effect in causing disputes. This means 
that the owner plays the most important role in the construction process due 
to his/her responsibility towards preparing contract and its related documents, 
managing the construction process, and controlling the execution process, etc. 
These results emphasize that the owner endure most of dispute causes.  
There are eleven causes listed under the owner related issues group. The 
result of ranking group factors can be divided into two parts. The first part 
consists of factors with mean values more than the average mean value of the 
group 4.155 and the second part consists of factors with mean values less 
than the average mean value of the group. The factors, which are of mean 
values larger than the group average mean value, are: 
Financial difficulties (late approval for payments, delay paying, … ) 
Repeated design changes. 
Slow owner response in making decisions. 
Failure to grant time extensions. 
Repeated scope changes.  
The financial difficulties factor has a very high mean value 4.5139. It was 
ranked by the respondents in the first position under this group and was 
ranked in the fourth position in the overall causes list, Table 4.15. This 
indicates that the financial difficulties are an effectual cause of construction 
disputes, because contractors always depend on the payments to be received 
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on time in order to pay their obligations. The result is supported by Hallaq 
(2003) study, which indicates that the financial difficulties can lead the 
contractors to fail especially that most of local contractors are of small size. 
So, the contractor tries to avoid failure by claiming the owner for payments 
that are not due yet. 
Repeated design changes and repeated scope changes are factors with mean 
values of 4.3944 and 4.2083 respectively. They were ranked in the second 
and the fifth positions respectively under this group and ranked in the ninth 
and fifteenth positions in the overall causes list, Table 4.15. These two factors 
are considered effectual causes of disputes and lead to work disruption due to 
their bad consequences on the project progress and time schedule. Changes in 
design and scope of work indicate that the contract documents are not 
efficient, not completed and not coincident. The difference in ranking order 
between the two causes in the overall causes list, Table 4.15, is larger than the 
difference in ranking order in this group. This result explains that there are 
other dispute causes that should be ranked between the two causes and related 
to groups other than the owner related issues group. 
"Owner slow response in making decisions" was ranked in the third position 
under the owner related issues group with a mean value of 4.38, and was 
ranked in the eleventh position in the overall causes list, Table 4.15. This 
result indicates that this factor has a high effect in causing disputes due to the 
consequences that may follow when this factor occurs. Any delay in issuing 
the reasonable decision or needed response will affect the contractor work 
arrangements and progress. This effect will be translated into losing time and 
money, so the contractor can claim the owner for compensation. The impacts 
of this effect may be of high severity when it comes to activities that depend 
on the critical path of the time schedule, because this will affect on many 
activities and on the project completion time. When the factor "Owner slow 
response in making decisions" is occurred, this means that there are 
deficiencies in the contract documents or in the vision of the project. So, the 
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owner or his representative cannot issue a quick decision until referring to the 
designer to make adjustments to the contract documents. 
On the other hand, six of the eleven factors, which are classified under the 
owner related issues group, have mean values less than the average mean 
value of the group, which is 4.155. However, as shown in Table 4.11, the 
mentioned six factors are of somewhat high to moderate mean values and its 
range from 4.0694 to 3.9296. These values are higher than the average mean 
value of the overall causes, which is 3.8818. This result depicts that although 
these factors are of mean values less than the average mean value of the 
group; they have a tangible effect in causing disputes due to its nature and 
direct effect in delaying work progress. These six causes are: 
Delay consequences (the owner is the delay doer). 
Banking the project budget. 
Inability of removing the existing structures. 
Mismanagement by the owner. 
Tenant relocation failure. 
Failure to obtain permits and easements to start working. 
"Failure to obtain permits and easements to start working ", "tenant relocation 
failure" and "Inability of removing the existing structures " are three causes 
of disputes but with low effect in comparison with the other causes in the 
same group. The three mentioned causes have mean values equal 3.9296, 
3.9444 and 3.9583 respectively. These three causes lead to the delay of the 
start of the project, and as the local companies are likely to have a small size 
so its administrative expenditures are low and have not a strong effect on the 
company stability. But when the period of factor's effect is extended and 
becomes large, its effects will become tangible so the contractor may claim 
the owner concerning the effect impacts. 
"Owner's responsibility in delay consequences", "banking the project budget" 
and "project mismanagement by the owner" are three causes with moderate 
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values of mean of 4.07, 4.06 and 3.96 respectively. The three causes are 
related to the owner management abilities. As the contractors have small size 
of companies and low number of managerial staff, their weakness situation in 
management will push them to avoid facing the owner's weak management 
abilities. The "Owner's responsibility in delay consequences" factor means 
that when a delay occurs by the owner it will cause some disturbances in the 
work progress. 
4.3.5 Group 5: Contractor Related Issues 
The respondents were asked regarding their points of view about the dispute 
causes regarding the contractor related issues group (questionnaire Q. 2.2.5). 
Table 4.12 below shows the statistical analysis' results including mean, rank, 
weight ratio, T-value and significant level (p-value) of contractor related 
issues group. 
Table 4.12: Contractor related issues group 








Construction materials supply 
obstacles 
4.1667  1 83.3 9.970  0.000  
Bid errors 4.0556  2 81.1 8.346  0.000  
Project mismanagement 4.0423  3 80.8 7.976  0.000  
Weakness of execution staff 4.0139  4 80.3 8.157  0.000  
Inadequate capital 4.0000  5 80.0 7.801  0.000  
low quality of works 3.8333  6 76.7 5.958  0.000  
Labor productivity/inefficiency 3.7917  7 75.8 6.414  0.000  
Inability of implementing works by 
subcontractor 
3.5634 8 71.3 4.023  0.000  
Appearance of not being able to 
complete the project    
3.5556 9 71.1 3.313  0.001  
No enough equipment for the project 3.4444  10 68.9 3.181  0.002  
Less experience with owner 3.4306  11 68.6 3.799  0.000  
Average of all group causes 3.810   76.2  9.379  0.000  
*   Tabulated T-value equal 1.98 at α = 0.05 and degrees of freedom = 71 
As illustrated in Table 4.12, it can be inferred  that the respondents opinions 
are positive and in agreement with item content for the whole items ranked 
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from 1 to 11, due to the values of T which is more than the tabulated T value 
(+1.98) and values of p-value are less than 0.05.  
There are eleven causes listed under the contractor issues group with an 
average mean value of 3.810, which is considered a good value in 
comparison with the average mean of the overall causes 3.8818. This result 
illustrates the honesty of the contractors in evaluating themselves, and the 
accuracy of the collected data. Six out of eleven of contractor issues factors 
have mean values higher than the average mean value of the group. These 
causes are listed and ranked in Table 4.12 from position 1 to position 6 as 
follows: 
Construction materials supply obstacles. 
Bid errors. 
Project mismanagement. 
Weakness of execution staff. 
Inadequate capital. 
Low quality of works. 
The above mentioned factors were ranked according to their severity as 
causes of construction disputes. In the past five years, the political conditions 
were very tough due to the repetitive closures and sieges of Gaza borders. In 
turn, importing construction materials was very complicated. That is why the 
cause "Construction materials supply obstacles" was ranked in the first 
position under this group with a mean value of 4.1667 and was ranked in the 
nineteenth position in the overall causes list, Table 4.15. When the required 
construction materials are not delivered on the designated time, work 
progress may get disturbed and in some cases may be postponed. This result 
depicts the high severity of this factor in causing disputes due to its impact on 
work progress. Apparently, either party of the contract may not be 
responsible for the occurrence of this cause. But even if that was the case, the 
contractor might claim the owner for the loss. Similarly, if it is the 
responsibility of the owner to supply the machinery and equipments needed 
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the accomplish the job and the work gets disturbed or delayed, then in such a 
case the contractor may claim the owner for time and money loss. 
Bid errors, project mismanagement, weakness of execution staff, inadequate 
capital and low quality of works, are factors with high severity in causing 
construction disputes. This result is obtained from the contractors who 
responded the questionnaire that pertains to their group of causes, though this 
response deals with their ability and qualifications and may lead to disputes 
against them. These factors may support the owner to claim the contractor for 
delay, low work progress, works and materials of low quality, etc. 
"Bid errors" was ranked by the respondents in the second position with a 
mean value of 4.0556 under this group, and was ranked in the twenty fifth 
positions in the overall causes list, Table 4.15. This result means that bid 
errors, which stated by the contractor during the bid filling out period, may 
lead to conflicts between the contractor and the owner especially when the 
contractor proves that he lost money. 
Project mismanagement from the contractor in managing project execution is 
a factor that was ranked in the third position under this group with a mean 
value of 4.0423, and was ranked in the 26th position in the overall causes list, 
Table 4.15. Poor planning may delay work progress and eventually might 
lead to a conflict between the contractor and the owner. This conflict may be 
escalated to disputes and claims from the contractor against the owner and 
vice versa. 
On the other hand, five of the eleven factors were ranked under the contractor 
related issues group with mean values less than the average mean value of the 
group. However, as shown in Table 4.12, the mentioned five factors are of 
somewhat moderate mean values and its range from 3.7917 to 3.4306, which 
are less than the average mean of the overall causes, which is 3.8818.  
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The cause of the lowest mean value, which is 3.43 under this group, is "less 
experience with owner". This means that if the relation between the 
contractor and the owner is poor it might or might not lead to disputes 
between the parties. This result indicates that the contracting company can 
make new and good relations with the owner in order to avoid this minimal 
value of dispute occurrence probability. The other two factors, which have 
low mean values under this group, are "No enough equipment for the project" 
and "Appearance of not being able to complete the project". They have mean 
values of 3.4444 and 3.5556 respectively. These two factors depicts the 
inability of the contractor to get the job done on time which can 
consequently, any dispute that may arise will be blamed on contractor who 
will need to overcome delay consequences which can affect the owner 
interests. Existence of these two causes depends on one of the following two 
reasons: the first is related to the size of the company and the second is 
related to the size of project. If the size of the contracting company is large, 
the two causes will not be activated and the opposite is right. The same 
explanation can be stated for the size of project. In general, it is obvious that 
the contracting companies in many cases can override the effect of the 
mentioned two causes, this information can be deduced from the responses of 
respondents. 
4.3.6 Group 6: Other Causes 
The respondents were asked regarding their points of view about the dispute 
causes regarding the other causes group (questionnaire Q. 2.2.6). Table 4.13 
below shows the statistical analysis' results including mean, rank, weight 
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Table 4.13: Other causes group 








Weak implementation of laws and 
regulations concerning the construction 
industry 
4.1806  1 83.6 11.02  0.000  
Acts beyond the responsibility of 
contract parties 
3.7500  2 75.0 5.940  0.000  
An existence of another contractor in 
the same site or nearer. 
3.4444  3 68.9 3.558  0.001  
Average of all group causes 3.792   75.8  8.865  0.000  
*   Tabulated T-value equal 1.98 at α = 0.05 and degrees of freedom = 71 
As illustrated in Table 4.13, it can be inferred  that the respondents opinions 
are positive and in agreement with item content for the whole items ranked 
from 1 to 3, due to the values of T which is more than the tabulated T value 
(+1.98) and values of p-value are less than 0.05.  
The three causes listed in Table 4.13 have mean values of 4.1806, 3.75 and 
3.4444 respectively, while the group average mean is 3.792. The first factor 
"Weak implementation of laws and regulations regarding the construction 
industry" with a high mean value of 4.13 was ranked in the first position 
under this group and in the seventeenth position in the overall causes group. 
This result indicates that the construction industry needs a special legislation 
addressing the construction issues. In addition, due to the unavailability of a 
swift legal system, construction disputes are in an increasing manner and the 
importance of the conditions of contract are being dissolved and neglected. 
This result can be supported by Daoud (1999) study which said that poor 
contract documentation has evolved also from the lack of enforced local 
regulations and laws to protect the public from professional misconduct. 
The other two causes are of means less than the group average mean. One of 
them "acts beyond the responsibility of contract parties" with a mean value of 
3.75, which may include the region special political issues and any other 
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issues that can be categorized under the force majure clause such as; fire, 
flood, unusual severe weather, vandalism, quarantine, embargo, war and 
borders' closure. On the other hand, contractors still complain from the 
misunderstanding between contract parties in explaining the nature of force 
majure acts. 
Internal and external closures can be classified under the factor "acts beyond 
the responsibility of contract parties". The internal closures mean closures 
between cities and villages in the Gaza Strip. It results in high disruptions to 
movements of both goods and labor. Internal closures have adverse impacts 
on Palestinian economy such as: a significant drop in productivity and 
income, more strict policies of Banks and suppliers, and monopoly as a result 
of lack in resources. Segmentation of Gaza Strip means dividing the Gaza 
Strip into two or sometimes three parts, which limits or prevents totally the 
movement of work force, goods and services. Segmentation has a very hard 
impact on work progress due to shortage of workforce and construction 
materials. On the other hand, the external closures mean closures of the outer 
border of Gaza Strip. The direct impact of external closure is a large 
reduction in labor income and serious disruptions to the flow of imports and 
exports. These closures have occurred throughout the last five years, which is 
the investigation period of the study. This is justified because the study was 
conducted during the continued Aqsa Intifada, which followed 29, September 
2000. 
The third cause in the other causes group is an existence of another contractor 
in the same site or nearer with a mean value of 3.4444 and was ranked in the 
third position under this group and in the 47th position in the overall causes 
list, Table 4.15. It is obvious that this factor cannot be considered as one of 
the high or moderate effect dispute cause. If another contractor is working in 
some other site near project site, no effects may be tangible. However, if 
another contractor is working in the same site, it will be the owner 
responsibility. 
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4.3.7 The Over-All Groups Of Causes 
As illustrated in Table 4.14, the mean and ranking of each group in addition 
to the T- value and significant level (p-value) are listed below. According to 
the mean values it can be inferred  that the most effect group of dispute 
causes groups was the owner issues group of mean 4.155 and ranked in the 
first position between causes groups. The second group was Contract 
Management of mean 4.117 and ranked in the second position. The last group 
was Project Issues of mean 3.4708 and ranked in the sixth position. 
Table 4.14: Over-all causes' groups 








Owner Related Issues (G4) 4.155 1 83.1 19.79 0.000 
Contract Management (G2) 4.117 2 82.4 8.566 0.000 
Contract Documents (G1) 3.946 3 78.9 21.997 0.000
Contractor Related Issues (G5) 3.810 4 76.2 9.379 0.000 
Other Causes (G6) 3.792 5 75.8 8.865 0.000 
Project Related Issues (G3) 3.4708 6 69.4 5.693 0.000 
Average of all causes' groups 3.8818  77.63    
*   Tabulated T-value equal 1.98 at α = 0.05 and degrees of freedom = 72 -1=71 
As illustrated in Table 4.14, it can be inferred that the respondents opinions 
are positive and in agreement with groups' content for the whole groups 
ranked from 1 to 6, due to the values of T which is more than the tabulated T 
value (+1.98) and values of p-value are less than 0.05.  
The results demonstrate that the six groups of causes were ranked as 
illustrated in Table 4.13 according to its effect in causing disputes. It is 
obvious that the owner issues group is ranked at the first position with a mean 
value of 4.155 followed by contract management group and contract 
documents group with mean values of 4.117 and 3.946 respectively. This 
result means that the owner as the main part in contract parties should carry 
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out most of the responsibilities toward causing disputes according to the point 
of view of contractors. Although the contract documents group has the causes 
of the highest mean values as illustrated in Table 4.15, it is ranked at the third 
position among the six causes groups due to two reasons: first, the contract 
documents group also has the lowest causes mean values so the group 
average mean value was not the highest. Second, the contractors believe that 
the owner should be responsible for the project documents through the 
execution of project, because any defects in the contract documents should be 
corrected or re-treated by the owner during the execution of works. 
4.3.8 Over-All Ranks Of All Dispute Causes 
Table 4.15 shows the ranking order of all the dispute causes in a descending 
manner. It indicates that the ten causes, which have the highest mean values, 
are distributed among three groups. Six causes are related to contract 
documents group, two causes are related to owner issues group and two 
causes are related to contract management group. On the other hand, the ten 
causes of the lowest mean values were distributed as follows: four causes are 
related to the contract documents group, one cause is related to the contract 
management group and five causes are related to the project issues group. In 
general, the contract documents group could be considered as the most 
important group in causing disputes. So more efforts should be exerted in 
preparing contract documents in order to avoid disputes and to finish the job 
on time and within the budget limit. 
As illustrated in section 4.1 of this chapter the respondents opinion is 
classified to three types according to the values of significance (p-value) and 
T-value which related to the statistical One-sample T test. These three types 
are as follows: 
Respondents response are positive when (α < 0.05, T > +1.98) 
Respondents response are negative when (α < 0.05, T < -1.98) 
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Respondents response are neutral regarding the item content when      
(α > 0.05, -1.98 < T < +1.98) 
These results appear in Table 4.15 under the title 'Response'. The results 
illustrates that only three from 58 causes were classified under negative 
response (N) which are (Project life cycle schedule), The use of World Bank 
contract and The use of FIDIC contract with mean values 3.458, 2.740 and 
2.410, and ranked in the positions 45, 56 and 58, respectively. In addition the 
results show that only four causes were ranked with neutral response (U) 
which are Unknown subsurface conditions, Unclear utility data, The use of 
European Community contract and Remote location (no access to the site) 
with mean values 3.775, 3.722, 2.800 and 2.736, and ranked in the positions 
38, 40, 54 and 57 respectively. On the other hand, all the other 51 causes 
were ranked with positive response (P). The positive response means that the 
respondents in agreement with content of causes. 
Table 4.15: Overall means and ranks of all dispute causes 













Contract Documents The use of a biased contract by the 
owner 4.640 
1 P 
Contract Documents The contract has ambiguous 
provisions 4.610 
2 P 
Contract Documents There is no unified and common 
contract type 4.570 
3 P 
Owner Issues Financing difficulties (late approval 




Implementing the lowest bidder 
system 4.500 
5 P  
Contract Documents The specifications and drawings are 
not consistent 4.440 
6 P 
Contract Documents The use of a private contract 4.430 7 P 
Contract Documents The contract has contradicting 
provisions and terms 4.400 
8 P 
Owner Issues Repeated design changes 4.394 9 P 
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Delay the approval on change order 4.390 10 P 
Owner Issues Owner's slow response in making 
decisions 4.375 
11 P 
Contract Documents Misunderstanding of contract 4.320 12 P 
Contract Documents Tender information is not complete 4.310 13 P 
Owner Issues Failure to grant time extensions 4.292 14 P 
Owner Issues Repeated scope changes  4.208 15 P 
Project Issues Fundamental changes in the nature 
of works 4.194 
16 P 
Other Issues Weak implementation of laws and 
regulations concerning the 
construction industry 
4.181 17 P 
Contract Documents Ambiguous risk allocation 4.180 18 P 
Contractor Issues Construction materials supply 
obstacles 4.167 
19 P 
Project Issues There is no contingency budget to 




Delay the approval on substitutes 
and samples 4.110 
21 P  
Contract Documents Errors in design or low design 
quality 4.100 
22 P 
Owner Issues Owner's responsibility in delay 
consequences 4.069 
23 P 
Owner Issues Banking the project budget 4.056 24 P  
Contractor Issues Bid errors 4.056 25 P 
Contractor Issues Project mismanagement 4.042 26 P 





The lack of coordination between 
the contractor and owner 4.030 
28 P  
Contractor Issues Weakness of execution staff 4.014 29 P  
Contract 
Management 
Over inspections 4.010 30 P  
Contractor Issues Inadequate capital 4.000 31 P 
Owner Issues Project mismanagement 3.958 32 P 
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Owner Issues Inability of removing the existing 
structures 3.958 
33 P 
Owner Issues Tenant relocation failure 3.944 34 P 
Owner Issues Failure to obtain permits and 
easements to start working 3.930 
35 P 
Contractor Issues Low quality of work 3.833 36 P 
Contractor Issues Inefficient productivity 3.792 37 P 
Project Issues Unknown subsurface conditions 3.775 38 U 
Other Issues Acts beyond the contract parties 
responsibility  3.750 
39 P 
Project Issues Unclear utility data 3.722 40 U 
Contract 
Management 
Procurement system (advertising, 
local bid or not, awarding ،etc. 3.610 
41 P 
Contract Documents No enough time for execution 3.600 42 P 
Contractor Issues Inability of implementing works by 
subcontractor 3.563 
43 P 
Contractor Issues Inability to perform    3.556 44 P 
Project Issues Project life cycle schedule 3.458 45 N 
Contractor Issues No enough equipment for the 
project 3.444 
46 P 
Other Issues Another contractor working in the 
same site or nearing 3.444 
47 P 
Contractor Issues Less experience with owner 3.431 48 P 
Contract Documents The use of Public Works contract 3.430 49 P 
Contract 
Management 
No adequate time to pricing the 
tender  3.390 
50 P 
Project Issues Crowded urban location 3.366 51 P 
Project Issues Additional works 3.254 52 P 
Project Issues Execution obstacles due to the 
existence of water table 3.250 
53 P 
Contract Documents The use of European Community 
contract 2.800 
54 U 
Project Issues Large/complex project 2.792 55 P 
Contract Documents The use of World Bank contract 2.740 56 N 
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Project Issues Remote location (no access to the 
site) 2.736 
57 U 
Contract Documents The use of FIDIC contract 2.410 58 N 
*   P: means positive response from the respondents 
     N: means negative response from the respondents 
     U: means neutral response from the respondents 
The results show that the ranking of the highest ten causes is categorized 
mainly under contract documents, owner related issues and contract 
management groups as illustrated in Table 4.16. This indicates that the owner 
and his/her related staff bears most of the responsibilities towards the 
construction disputes. This means that the owner is the main person who 
prepares the contract documents and who has the ability to change or amend 
the special conditions in order to facilitate and protect his own business and 
interests. 
Table 4.16: Ranks of the highest ten causes and related groups 
Causes Main group Mean Rank 
The use of a biased contract by the 
owner 
Contract Documents 4.640 1 
Ambiguous contract provisions Contract Documents 4.610 2 
There is no unified and common 
contract type 
Contract Documents 4.570 3 
Financing difficulties (late payments 
approval, late payments, … ) 
Owner Issues 
4.514 4 
Implementing the lowest bidder system Contract Management 4.500 5 




The use of a private contract Contract Documents 4.430 7 
Contradictions contract provisions Contract Documents 4.400 8 
Repeated design changes Owner Issues 4.394 9 
Delay the approval on change order Contract Management 4.390 10 
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As illustrated in Table 4.16, the ten causes of the highest mean values are 
distributed under three groups. 
The first group was contract documents and has the causes; the use of a 
biased contract by the owner, ambiguous contract provisions, there is no 
unified and common contract type, the specifications and drawings are not 
consistent, the use of a private contract and contradictions contract provisions 
with mean values of 4.64, 4.61, 4.57, 4.44, 4.43 and 4.40 respectively. It is 
observable that the six causes concentrate on the nature of the contract and its 
documents. The owner sometimes tries to apply private changes and 
amendments to the contract in order to keep his private business. When the 
owner and his staff do not exert enough efforts to produce the contract and its 
documents in a good manner, contract documents become highly effective in 
causing disputes. And because a contract regulates the relations among the 
contract parties, so that and in case of documents are not coincidence, 
contract with all its documents such as; agreement, specifications, special and 
general conditions, drawings, and bills of quantities may be considered the 
most common source of most construction disputes. 
The second group was Owner related issues, which has the causes; Financing 
difficulties (late payments approval, late payments …) and Repeated design 
changes with mean values of 4.51 and 4.39 respectively. It is noted that the 
mentioned two causes are totally related to the mismanagement of project 
practiced by the owner staff. This result indicates that the economical 
situation and the donors' financial strategy affect the construction conditions 
so that it can cause disputes, because it differs from the usual one. According 
to the payments, procedures followed by donors, owners some times try to 
prepare the project documents as quickly as possible to keep the grant from 
being lost due to the constraints of grant's deadline. Sometimes the owner 
tries to apply some changes to use the entire grant's amount in case the 
awarded contractor price is less than the grant's amount. Because the Gaza 
Strip companies are of small size, any delay in payments or any design 
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changes can affect the company's ability and might lead to disputes and 
claims. 
The third group was contract management, which has the following two 
causes; "implementing the lowest bidder system" and "delay the approval on 
change order" with mean values of 4.5 and 4.39 respectively. The 
implementing of the lowest bidder system is the most wide spread system due 
to its character of saving in bids' price, but in most cases it leads to disputes 
due to the inability of the selected contractor –according to its lowest price- to 
do any additional works without finance approval.  
As illustrated in Table 4.17, the results show that the ranks of the lowest ten 
dispute causes are related mainly to project issues, contract documents and 
contract management groups. 
  Table 4.17: Ranks of the lowest ten causes and related groups 
Causes Main group Mean Rank 
The use of Public Works contract Contract Document 3.430 49 
No adequate time to pricing the 
tender  Contract Management 3.390 50 
Crowded urban location Project Issues 3.366 51 
Additional works Project Issues 3.254 52 
Execution obstacles due to the 
existence of water table Project Issues 3.250 53 
The use of European Community 
contract 
Contract Document 2.800 54 
Large/complex project Project Issues 2.792 55 
The use of World Bank contract Contract Document 2.740 56 
Remote location (no access to the site) Project Issues 2.736 57 
The use of FIDIC contract Contract Document 2.410 58 
The contract documents group has four factors with low mean values; this 
result indicates that these factors have weak effects in causing disputes 
according to the point of view of respondents. All these factors are related to 
the contract types such as; FIDIC, World Bank, European Community and 
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public works contracts. It is noted that the standard contracts or the 
international contracts can be applied in any country with very little 
amendments can be applied to it, in order to be coincidence with the local 
conditions and little disputes may occur. If the owner applied major changes 
and amendments in the special conditions and these changes support the 
owner interests and neglect the contractor rights, disputes may arise and 
disturb the works. When using the standard contracts and disputes still occur, 
this means that the problem may be in the special conditions which prepared 
by the owner or causes of disputes are related to other matters than the 
contract. 
For the second group 'project related issues', the causes that belong to it and 
categorized under the lowest ten causes are; crowded urban location, 
additional works, Execution obstacles due to the existence of water table, 
large/complex project and remote location. Crowded urban location is ranked 
to be with low effect in causing disputes due to the traffic nature of Gaza 
Strip, which does not crowd for a long time. Additional works is ranked in 
the last ten causes with mean value equal 3.254. This result can be predictable 
as additional works always belong to the bill of quantities' items, so that no 
disagreement regarding the price of items. The cause "Execution obstacles 
due to the existence of water table" is with low effect due the low existence 
of water table near the land surface within the depths needed to construct 
projects' foundations. 
As illustrated in section 4.6, the results show that there are no statistically 
significant differences in the opinion of the surveyed companies in Gaza Strip 
regarding the six groups of dispute causes. The opinions of contractors 
regarding the severity of each causes' group and each cause within groups 
were checked by using the analysis of variance test ANOVA regarding the 
company classification and company years of experience. The results 
illustrated that there were no statistically significant differences in the opinion 
of the respondents at α = 0.05. In addition, it shows that the Standard 
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deviations of means are very small and not significant according to the 
contractors' point of view. 
It is worth to note that the minimum values of Standard Deviations regarding 
the company classification and company years of experience appeared with 
the first group of dispute causes (contract documents) and its values are 
0.36519, 0.36699 and 0.36519 respectively. This means that most of the 
contractors, with different classification and different years of experience, 
have almost the same point of view regarding the causes' groups. 
4.4 Dispute Resolution 
Dispute resolution issues such as: dispute resolution methods, techniques methods 
helping in settling disputes, dispute resolution obstacles, dispute avoidance 
techniques, dispute resolution bodies, contractors perspective towards dispute 
resolution and dispute resolution local practices are discussed in this section. The 
discussion take into consideration the respondents points of view towards the usage 
and the effectiveness of dispute resolution issues. 
The concentration on discussion and analysis regarding dispute resolution methods is 
on usage more than effectiveness, because analysis of usage results can provide the 
research with factual situations of the resolution methods, and can provide the 
research with real comparison between the studied items. On the other hand, 
evaluation effectiveness depend on two factors; the first is the private evaluation of 
the evaluator (respondent), while the second depends on what the respondent heard 
about the final decision of the dispute resolution. The effectiveness results can be 
used to support the usage results in order to get a final decision towards the 
investigation of the dispute resolution methods. 
In order to get fast clarification of the usage of each item of the following items, the 
highest two evaluation ranks will be merged in one title (% Used). The lowest two 
evaluation ranks also will be merged in one title (% Not used) as shown in Table 
4.18. 
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Table 4.18: Statistical evaluation of dispute resolution methods 
V. Weak Weak Moderate Strong V. Strong 
Not used Rarely Somewhat Often Always used 
» merged in » » merged in » 
%  Not Used 
 
%  Used 
4.4.1 Dispute Resolution Methods 
The respondents were asked regarding their points of view about the usage 
and the effectiveness of the dispute resolution methods (questionnaire Q. 
2.3.2). The discussion for the research results concerning dispute resolution 
methods will take two ways. The first depends on the statistical results as; 
mean, rank, T-value and P-value regarding the usage and effectiveness of 
these methods. The second depends on the percentage of the used that 
deduced from the highest two levels of the Likert scale and the percentage of 
the not used that deduced from the lowest two levels of the Likert scale. 
Table 4.19 below shows the statistical analysis results for the usage and 
effectiveness of the litigation method and the alternative dispute resolution 
methods. For the usage degree of litigation method of mean value 1.9697, it 
can be inferred that the respondents opinions are negative and are not in 
agreement with the item content. This means that litigation is not often used 
in resolving disputes due to its negative impacts on the disputants and project 
concerning time and money. On the other hand, the respondents opinions are 
neutral for the effectiveness of the item content with a mean value of 2.7069. 
This means that the respondents consider the litigation method has a weak to 
a moderate effectiveness level in resolving disputes. 
For the usage degree of the alternative dispute resolution methods, it can be 
inferred  that the respondents opinions are positive and in agreement with 
item content for the items ranked 1,2,3,4,5, and 6. The respondents opinions 
are negative and are not in agreement with item content for the items ranked 
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9, 10 and 11. The respondents opinions are neutral of the item content for the 
items ranked 7 and 8. 
On the other hand, for the effectiveness degree of the alternative dispute 
resolution methods, it can be inferred that the respondents opinions are 
positive and in agreement with the item content for the items ranked 
1,2,3,4,5,6,7 and 8. The respondents opinions are neutral for the item content 
for the items rank 9 and 10. 















ga Litigation method 1.9697  - 39.4 - 10.2  0.000  
Dealing with disputes 
through informal 
negotiation (at field level) 
3.5362 1 70.7 3.726 0.000  
Dealing with disputes 
through formal negotiation 
(at field level) 
3.4776 2 69.6 3.674 0.000  
Dealing with disputes 
through formal negotiation  
(central office) 
3.4638 3 69.3 4.062 0.000  
Dealing with disputes 
through informal 
negotiation  (central office) 
3.4179 4 68.4 3.268 0.002 
Collaborative Problem 
Solving    3.3134 5 66.3 2.168 0.024 
Mediation 3.2769 6 65.5 2.182 0.033 
Conciliation  3.1719 7 63.4 1.156 0.252 
Arbitration 3.1111 8 62.2 0.926 0.358 
Dealing with disputes 
through formal negotiation  
(legal dept.) 
2.4627 9 49.3 - 3.88 0.000  
Dealing with disputes 
through informal 
negotiation  (legal dept.) 





















Dispute Adjudication Board 






 Average 3.0714   61.4 1.294  0.200  

















Litigation method 2.7069  - 54.1 - 1.38 0.171  
Arbitration 3.8833 1 77.7 6.775 0.000  
Dealing with disputes 
through formal negotiation  
(central office) 
3.8769 2 77.5 6.712 0.000  
Dealing with disputes 
through formal negotiation 
(at field level) 
3.6563 3 73.1 4.482 0.000  
Collaborative Problem 
Solving    3.6349 4 72.7 4.314 
0.000  
Mediation 3.5714 5 71.4 4.168 0.000  
Conciliation  3.5238 6 70.5 3.382 0.008 
Dealing with disputes 
through informal 
negotiation  (central office) 
3.5238 7 70.5 3.762 0.000  
Dealing with disputes 
through informal 
negotiation (at field level) 
3.4127 8 68.3 2.467 0.016 
Dispute Adjudication Board 
DAB 2.9 9 58 - 0.60 0.549 
Dealing with disputes 
through formal negotiation 
(legal dept.) 




























Dealing with disputes 
through informal 
negotiation (legal dept.) 
2.6032 11 52.1 - 2.33 0.023 
  Average 3.444   68.9 5.145  0.000  
*   Tabulated T-value equal 1.98 at α = 0.05 and degrees of freedom = 72 
4.4.1.1 Legal Methods 
Referring to questionnaire Q. 2.3.2.A, Table 4.18 illustrates that the 
litigation method has a mean value of 1.9697, which is a very low value. 
This indicates that the litigation method is rarely used in solving disputes. 
The respondents opinion is negative towards using it in solving disputes 
due to the T-value is less than 1.98 and the P-value is less than 0.05. In 
the same time Table 4.20 illustrates that 80.3% of the respondents agree 
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that litigation is not used in solving construction disputes. This result can 
be explained that litigation method depletes more time and money and 
can cause side conflicts between the owner and contractor. So contractors 
try to avoid courts in solving disputes. This result can be supported by the 
result of Daoud (1999) study that many employers would blacklist the 
contractor who has taken them to court, or known to have taken others to 
court, and label him as claims oriented. This means that the decision to go 
to court could not only affect the contractor projects in hand but also 
could jeopardize his future contracts. Employers and Engineers use this 
stranglehold to manipulate contractors, knowing that they would hesitate 
to take legal action. 
Table 4.20 shows the mean and the percentage of usage in order to clarify 
the weight of ranking for litigation. 
Table 4.20: Ranking order and usage of of Legal Methods 
S. 




Not used Mean 
1 Litigation 3.1 80.3 1.9697 
4.4.1.2 Alternative Dispute Resolution Methods 
Referring to questionnaire Q. 2.3.2.B, Table 4.19 illustrates that the 
alternative resolution methods (ADR) have mean values varies from 
3.5362 to 2.0313. In the same time Table 4.21 shows that, the four types 
of negotiation method have the highest weights of usage otherwise formal 
or informal negotiation at the field or office level. This can be explained 
that contractors wishing to solve work problems by negotiation in order to 
save time and keep the relation with the owner in a good manner for 
future interests. On the other hand, formal or informal negotiations at the 
legal level were ranked at the end of the list due to the sensitivity of 
owner towards legal actions. 
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As illustrated in Table 4.21, the informal negotiation method, which is 
ranked in the first position with a mean value of 3.5362 and 67% of 
respondents, agree to use it in solving disputes. This method deals with 
disputes through informal negotiation in the field level so it can solve 
most of the minor conflicts in the site. In the second position, respondents 
ranked the formal negotiation in the field level with a mean value of 
3.4776 and 58.2% usage. These results emphasize that conflicts and 
disputes should be resolved quickly at their early stages. When the 
solution is applied in the field, informal decision is ranked first then 
formal decision. Contractors support the informal solutions in order to 
obtain quick field decisions to avoid delay and disruption of formal 
procedures. 
At the office level, when formal negotiation with a mean value of 3.4638 
and 47.8% usage is ranked before informal negotiation with a mean value 
of 3.4179 and 43.3% usage, the dispute is negotiated in the office. This 
means that the dispute becomes complicated and so the need for formal 
procedures is required to save time. Each party will be responsible for 
office negotiation outputs and decisions. 
Table 4.21: Ranking order and usage of Alternative Dispute Resolution Methods 







Mean Rank order 
Dealing with disputes through informal 
negotiation (at field level) 67 20.2 3.5362 1 
Dealing with disputes through formal 
negotiation (at field level) 58.2 17.9 3.4776 2 
Dealing with disputes through formal 
negotiation  (central office) 47.8 14.4 3.4638 3 
Dealing with disputes through informal 
negotiation  (central office) 43.3 19.4 3.4179 4 
Collaborative Problem Solving 43.3 19.4 3.3134 5 
Mediation 44.6 19.8 3.2769 6 
Conciliation 46.8 29.7 3.1719 7 
Arbitration 38.1 23.8 3.1111 8 
Dealing with disputes through formal 17.9 61.2 2.4627 9 
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Mean Rank order 
negotiation  (legal dept.) 
Dealing with disputes through informal 
negotiation  (legal dept.) 17.7 61.8 2.3529 10 
Dispute Adjudication Board DAB 6.2 71.9 2.0313 11 
Collaborative problem solution, mediation, conciliation and arbitration 
are ranked in a descending order after negotiation regarding usage with 
mean values of 3.3134, 3.2769, 3.1719 and 3.1111 respectively. The four 
mentioned methods, which are of formal procedures and binding 
decisions, have the same descending order according to their binding as 
mentioned in the literature in chapter 2. 
Collaborative problem solution was ranked in the fifth position among the 
alternative resolution methods with a mean value of 3.3134 and 43.3% of 
respondents using it in resolving disputes. This result depicts the positive 
attitude of the contractor towards the owner to exert collaboration efforts 
to solve problems and disputes together in their early stages. 
Mediation and conciliation are of the widest used methods. They have 
binding decisions and need a third party to solve disputes. This is clear 
from the kind efforts exerted by Association of Engineers in solving 
construction disputes. In addition, Association of Engineers also uses 
arbitration in solving disputes according to the disputants order or the 
contract provisions related to dispute resolution. 
Ranking Collaborative problem solution before mediation and 
conciliation means that the disputants themselves try to resolve most of 
the conflicts and the disputes without a third party in stead of transferring 
disputes to dispute resolution institutions or agencies. It can be deduced 
that number of disputes that are raised to be solved through specialized 
centers or institutions is less than the number of disputes that are resolved 
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by cooperation between the contractor and owner or resolved by right 
demission and quitclaim from one party or all parties. 
Dispute Adjudication Board (DAB) is the least used method. This result 
can be explained that the DAB is not widely known to the local 
contractors or consultants. Moreover, it is rarely used in Gaza Strip except 
some contracts as World Bank contract, which require DAB in its dispute 
resolution clauses. DAB is a precautionary system that can protect the 
contract parties from disputes and claims through reviewing and solving 
conflicts in its early stages. It is obvious that usage of alternative dispute 
resolution methods is more frequent than the usage of legal methods. This 
can be ascribed to the positive characteristics of ADR methods, and the 
social environment that dominates in the Middle East and the hard 
procedures of legal methods. This result can be supported by the results 
obtained by Daoud (1999) study that the Middle East social environment 
advocates the amicable resolution of disputes. Going to court is 
considered by many to be an aggressive act, unlike western cultures that 
consider it a way to resolve disputes. This outlook may have evolved due 
to the slow legal resolution of disputes in the Middle East. 
C. Other Methods 
The respondents were asked about the "other methods" of dispute 
resolution (questionnaire Q. 2.3.2.A). Sometimes disputants see that they 
can resolve disputes through methods other than the ordinary methods in 
order to get easy and fast solutions with more benefits. The suggested 
methods that are cited in the questionnaire to be evaluated are selected 
from the dispute resolution existing practices and reviewed by panels of 
consultants specialized in different fields related to the construction 
industry. Results including means, rank order, weight ratio, T-value and 
significant level (p-value) are shown in Table 4.22. 
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Table 4.2: Other methods for dispute resolution 
 
Resolution Methods 









Resolve dispute through the 
work meetings 
3.8143 1 76.3 7.153 0 
The use of engineering 
constitution 
3.1429 2 62.9 1.043 0.203 
Right demission and 
quitclaim 
3.0714 3 61.4 0.495 0.622 
The use of civil constitution 2.4928 4 49.9 -3.72 0 
The use of clannish 
legislation 
1.9265 5 38.5 -7.97 0 
The use of Islamic canon to 
resolve the dispute 
1.8382 6 36.8 -9.86 0 
Seeking the security bodies 
to resolve dispute 





Average 2.564    51.3 -7.09  0.000  
Resolve dispute through the 
work meetings 
3.8438 1 76.9 6.476 0 
The use of engineering 
constitution 
3.4462 2 68.9 3.177 0.002 
Right demission and 
quitclaim 
3.1746 3 63.5 0.871 0.387 
The use of civil constitution 2.8906 4 57.8 -0.64 0.525 
The use of Islamic canon to 
resolve the dispute 
2.8413 5 56.8 -0.82 0.415 
The use of clannish 
legislation 
2.3016 6 46 -4.17 0 
Seeking the security bodies 
to resolve dispute 








Average 2.952    59.1 -.046  0.644  
*   Tabulated T-value equal 1.98 at α = 0.05 and degrees of freedom = 72 -1 = 71 
For the usage degree of the other resolution methods, it can be inferred 
that the respondents opinions are positive and in agreement with item 
content for the item ranked one, due to the values of T which is more than 
the tabulated T value (+1.98) and values of p-value are less than 0.05. The 
respondents opinions are negative and are not in agreement with item 
content for the items ranked 4, 5, 6 and 7, due to the values of T which is 
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less than -1.98 and values of p-value are less than 0.05. The respondents 
opinions are neutral of the item content for the items ranked 2 and 3, due 
to the value of T which is between (-1.98, +1.98) and value of p-value is 
more than 0.05. 
On the other hand, for the effectiveness degree of the other methods for 
resolving disputes, it can be inferred that the respondents opinions are 
positive and in agreement with item content for the items ranked 1 and 2. 
this result is related to the values of T which is more than the tabulated T 
value (+1.98) and values of p-value are less than 0.05. The respondents 
opinions are negative and are not in agreement with item content for the 
items ranked 6 and 7, due to the values of T which is less than -1.98 and 
values of p-value are less than 0.05. The respondents opinions are neutral 
for the item content for the items ranked 3, 4 and 5, due to the value of T 
which is between (-1.98, +1.98) and value of p-value is more than 0.05.  
The results show that the seven methods, which are classified under other 
methods, are ranked according to their importance and usage in resolving 
disputes as shown in the Table 4.22, which contains the mean ranks of the 
seven methods. Resolving disputes through the site meetings is ranked in 
the first position with a mean value of 3.8143 regarding using it in 
resolving disputes and ranked also in the first position with a mean value 
of 3.8438 regarding its effectiveness in resolving disputes. This result 
emphasizes the willingness of contractors to resolve disputes directly at 
the site before raising it to a claim and so it needs a third party. This result 
is supported by the previous results, which is illustrated in Table 4.21 
regarding the alternative dispute resolution methods, which emphasizes 
that negotiation is the most used method in solving disputes. As known, 
meetings depend on using negotiation to discuss target matters. 
In the second position, the respondents rank "the use of engineering 
constitution" with a mean value of 3.1429 regarding using it in solving 
disputes and were ranked with a mean value of 3.4462 in the second 
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position regarding its effectiveness in solving disputes. This result 
emphasizes that many disputes are resolved outside of the legal and 
alternative dispute resolution methods. 
"Right demission and quitclaim" is ranked in the third position with a 
mean value of 3.0714 regarding using it as a resolution method. In the 
same time, it is ranked in the third position with a mean value of 3.1746 
regarding its effectiveness in solving disputes. This result indicates that 
many contractors try to solve disputes with right demission and quitclaim 
in order to avoid the long period needed for solving disputes. Moreover, 
keep relation with owner for future business and avoiding any managerial 
expenditure through the resolution process. The contractor sometimes 
follows the right demission and quitclaim, when his/her bid price is high 
and the overhead is large and vice versa. 
The respondents have tendency to rank "seeking the security bodies to 
resolve dispute" in the seventh –the last- position with a mean value of 
1.3913 regarding using it in resolution and also in the last position with a 
mean value of 1.9531 regarding its effectiveness in solving disputes. This 
result illustrates that this method is rarely used due to its negative impacts 
such as; the contractor may lose future works with the owner and he/she 
is obliged to pay to the security bodies that are involved to solve the 
dispute. 
4.4.2 Technique Methods Helping In Settling Disputes 
The respondents were asked regarding their points of view about the helping 
methods in settling disputes. Table 4.23 below shows the statistical analysis 
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Table 4.23: Technique Methods Helping in Settling Disputes 
 












Delegating more authority to 
field office or project staff settle 
to disputes 
4.0141 1 80.3 10.904 0 
Involving company legal and 
technical staff early in the dispute 3.5352 2 70.7 3.742 0 
Training field staff to avoid 
claims and resolve disputes 3.3239 3 66.5 2.561 0.013 
Involving outside claims 





Average 3.387    67.7 4.424  0.000  
Delegating more authority to 
field office or project staff to 
settle disputes 
3.8939 1 77.9 6.619 0 
Training field staff to avoid 
claims and resolve disputes 3.8852 2 77.7 5.907 0 
Involving company legal and 
technical staff early in the dispute 3.6667 3 73.3 4.442 0 
Involving outside claims 








Average 3.674    73.5 6.17  0.00  
*   Tabulated T-value equal 1.98 at α = 0.05 and degrees of freedom = 71 
For the usage and effectiveness of the first three helping technique in settling 
disputes, it can be inferred  that the respondents opinions are positive and in 
agreement with item content for the items ranked 1,2 and 3, due to the values 
of T which is more than the tabulated T value (+1.98) and values of p-value 
are less than 0.05. 
For the ranked fourth item, the respondents opinions are negative concerning 
usage and are not in agreement with item content, due to the values of T 
which is less than -1.98 and values of p-value are less than 0.05. In the same 
time, the respondents opinions regarding effectiveness are neutral for the item 
content for the item ranked 4, due to the value of T which is between (-1.98, 
+1.98) and value of p-value is more than 0.05. 
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The results demonstrate that under the title technique methods helping in 
settling disputes, the most important method among the four methods is 
delegating more authority to field office or project staff to settle disputes with 
a mean value of 4.0141 regarding usage and in the first position with a mean 
value of 3.8939 regarding its effectiveness in solving disputes. It is followed 
by "involving company legal and technical staff early in the dispute", 
"training field staff to avoid claims and resolve disputes", and the final 
method "involving outside claims consultants early in the dispute" with mean 
values of 3.5352, 3.3239 and 2.6761 respectively regarding their usage. Their 
mean values regarding their effectiveness in solving disputes are 3.8852, 
3.6667 and 3.250 respectively. 
It is worth reporting that the research findings show that 78.9% of 
respondents confirm that the field staff can play an important role in solving 
disputes when they have the authority to make decisions regarding dispute 
resolution. This result supports the findings of dispute resolution methods 
which indicate that negotiation is the most popular and most used method in 
dispute resolution as shown in Table 4.19. In spite of the involving company 
legal and technical staff early in the dispute is ranked in the second position 
with a mean value of 3.5352 regarding using it in resolving disputes. In the 
same time it is ranked in the third position with a mean value of 3.6667 
regarding its effectiveness, it can be inferred that the mean values confirm 
that the method still has its ability to help in solving disputes. The advantage 
of this method supports the contractor legal position to reach a fair solution. 
Training field staff to avoid claims and resolve disputes is ranked in the third 
position with a mean value of 3.3239 regarding using it in solving disputes, 
and in the second position with a mean value of 3.8852 regarding its 
effectiveness in solving disputes. This result indicates that the field staff still 
has an important role in solving disputes, so training is required to improve 
their abilities in dealing with conflicts and disputes. 
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As shown in Table 4.24, another support to the field staff is obvious from the 
responses of most of the respondents, which ensures that responsibilities and 
decisions should be delegated to the field staff in order to settle any dispute as 
quickly as possible. This explains that field staff some times can resolve 
disputes but need delegation in order to take decisions. 
It is worth mentioning that involving outside claims consultants early in the 
dispute is not a proper technique for two reasons; the first is its negative 
effect on the future relation between the contractor and the owner, the second 
is that local companies are so small that they cannot pay the consultants and 
advocates their dues. 
Table 4.24 shows the mean value and the percentage of used and not used in 
order to clarify the weight of ranking of each item. The values of "% used" 
indicates the weight of respondents' answer concerning the acceptance of the 
item content and using it. 
Table 4.24: Ranking order and usage of Technique Methods Helping in Settling 
Disputes 
Technique Methods Helping In 




Mean Rank Order 
Delegating more authority to field office 
or project staff settle to disputes 78.9 4.2 4.0141 1 
Involving company legal and technical 
staff early in the dispute 57.7 21.1 3.5352 2 
Training field staff to avoid claims and 
resolve disputes 49.3 22.5 3.3239 3 
Involving outside claims consultants 
early in the dispute 25.4 47.9 2.6761 4 
4.4.3 Dispute Resolution Obstacles 
The respondents are asked about the dispute resolution obstacles 
(questionnaire Q. 2.4). Table 4.25 below shows the statistical analysis results 
including means, rank order, weight ratio, T-value and significance level (p-
value). 
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Table 4.25: Statistical analysis results of Dispute Resolution Obstacles 
 









The Owner postpone of the 
resolution till finishing project 
works 
4.2353 1 84.7 10.4 0 
Lack of information from the 
contractor to support his position 
in the dispute 
3.9275 2
  
78.6 8.159 0 
Insufficient authority delegated to 
the project site staff 
3.8750 3
  
77.5 7.708 0 
Insufficient project funding 3.8382 4 76.8 6.202 0 
Weak capabilities of project 
manager in dispute settlement 
3.7500 5
  
75.0 6.291 0 
Lack of the helping technical 
means in dispute analysis 
3.7206 6
  
74.4 6.404 0 
The supervisor and the designer 
are the same 
3.5588 7
  
71.2 3.521 0.001 




69.1 4.594 0 












Average 3.668    73.4 9.850  0.000  
The Owner postpone of the 




77.5 6.173 0 
Insufficient project funding 3.7500 2 75.0 5.536 0 
Lack of the helping technical 
means in dispute analysis 
3.7143 3
  
74.3 6.027 0 
Lack of information from the 
contractor to support his position 
in the dispute 
3.6154 4
  
72.3 5.537 0 
The supervisor and the designer 
are the same 
3.5556 5
  
71.1 3.59 0.001 
Insufficient authority delegated to 
the project site staff 
3.5000 6
  
70.0 4.321 0 
Weak capabilities of project 
manager in dispute settlement 
3.3125 7
  







Weak involvement by the owner 3.2813 8 65.6 2.288 0.026 
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legal representative   




61.6 0.59 0.557 
Average 3.462    69.2 6.343  0.000  
*   Tabulated T-value equal 1.98 at α = 0.05 and degrees of freedom = 71 
The meaning of effectiveness of obstacles is its negative effects on dispute 
resolution progress and the meaning of occurrence of obstacles is the 
recurrence of obstacles.  
For the effectiveness degree of the dispute resolution obstacles, it can be 
inferred  that the respondents opinions are positive and in agreement with 
item content for the items ranked 1,2,3,4,5,6,7,8 and 9.. These results of 
effectiveness support the usage results and emphasize the effect of the 
supposed obstacles. 
On the other hand, for the occurrence degree of the dispute resolution 
obstacles, it can be inferred that the respondents opinions are positive and in 
agreement with item content for the whole items rank 1,2,3,4,5,6,7 and 8. The 
respondents opinions are neutral for the item content for the item ranked 9. 
This result means that most of the supposed obstacles are real obstacles. 
As shown in Table 4.25, it is obvious that all the mentioned obstacles were 
ranked with high mean values. This result means that they are effectual 
obstacles. The obstacle that has the highest mean value 4.2353 which is "the 
owner postpone of the resolution till finishing project works" is ranked in the 
first position regarding the evaluation of effectiveness and occurrence. This 
result can be explained as follows; each owner wishes to postpone the 
resolution until finishing the works to achieve two things. First is to finish the 
project on time according to the time schedule and to avoid delay due to 
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different points of view regarding the resolution procedures and second is to 
sustain the contractor in neediness to the owner to resolve the disputes 
according to the owner consideration and judgment. 
Insufficient authorities delegated to the project site staff is considered as a 
technique method helping in settling disputes as shown in Table 4.24, and in 
case of neglecting its importance, it can be translated to be an obstacle as 
shown in Table 4.25 for the ranked third position of obstacles regarding 
occurrence with a mean value of 3.50. This result emphasizes the importance 
of field staff role, because the field staff is involved in the works more than 
any one else. Field staff has full detailed information about each activity 
progress in the project, so they have positive ability to be involved in the 
dispute resolution. 
Another obstacle can affect the claim and invert the dispute situation against 
the contractor which is "lack of information from the contractor to support his 
position in the dispute" with a mean value of 3.9275 regarding effectiveness 
and a mean value of 3.6154 regarding occurrence and ranked in the second 
and the fourth positions respectively. This can be explained that contractors 
do not take care of documentation system for the works, which can save their 
rights. This behavior ensures that the company is too small to deal with 
documentation system. On the other hand, the construction law cannot protect 
the contractor from the owner's injustice, because the arbitration law is not 
activated. 
As shown in Table 4.25, the two obstacles that are ranked in the last two 
positions with mean values 3.2813 and 3.0794 respectively regarding 
occurrence are "weak involvement by owner legal representative" and "weak 
involvement by contractor legal representative". This result indicates that the 
absence of owner legal representative and contractor legal representative can 
not be considered an obstacle for dispute resolution. This result means that 
involving legal representation in disputes may have a moderate effect, which 
helps in resolving disputes. The same two obstacles are ranked in the last two 
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positions regarding effectiveness with the same order and with mean values 
3.4559 and 3.250 respectively. This result means that the legal 
representations can be effective if they are involved in the dispute resolution. 
Table 4.26 shows the rank order, mean value, and percentage of effective and 
not effective in order to clarify the weight ratio for each item. It is clear that 
the obstacles, which are ranked in the first and second positions, have high 
percentages of respondents evaluation. These obstacles are effective through 
the dispute resolution procedures, so affect positively the resolution progress 
if the disputants have good faith towards the solution. In the same time, the 
two obstacles, which are ranked in the last two positions, have low value of 
"% effective" and low value of "% not effective", this means that according to 
the Likert scale, the value of the middle rank is high and indicates that the 
respondents are not firmed in evaluating these two obstacles. These results 
depict the sensitive involvement and effectiveness of legal representation due 
to their negative effect on the future relation between the owner and the 
contractor in case of bad faith. 
Table 4.26: Ranking order and usage of Dispute Resolution Obstacles 





The Owner postpone of the resolution till 
finishing project works. 82.4 5.8 4.2353 1 
Lack of information from the contractor to 
support his position in the dispute 66.6 7.2 3.9275 2 
Insufficient authority delegated to the 
project site staff 75 13.9 3.875 3 
Insufficient project funding 73.5 17.6 3.8382 4 
Weak capabilities of project manager in 
dispute settlement 66.2 10.3 3.75 5 
Lack of the helping technical means in 
dispute analysis 55.9 5.9 3.7206 6 
The supervisor and the designer are the 
same 60.3 25 3.5588 7 
Weak involvement by the owner legal 
representative 47 8.9 3.4559 8 
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Weak involvement by contractor legal 
representative 40.9 20.6 3.25 9 
4.4.4 Dispute Avoidance Techniques 
The respondents are asked about the dispute resolution avoidance techniques. 
Table 4.27 below shows the statistical analysis results including means, rank 
order, weight ratio, T-value and significance level (p-value). 
Table 4.27: Dispute Avoidance Techniques 
 









Establishing fair a contract 4.791 1  95.8 20.8 0 
Including clear dispute clauses in 
the contract 
4.555 2  91.1 19.7 0 
Obvious and completed 
drawings, specifications and bill 
of quantities 
4.527 3  90.6 16.1 0 
Unification of construction 
contracts and laws 
4.5 4  90 14.5 0 
Using formal documentation 
system 
4.43 5  88.6 15.1 0 
Applying managerial system for 
project management 
4.416 6  88.3 14.3 0 
Applying qualified procurement 
system 
4.388 7  87.8 13.1 0 
Pre-bid, Pre-construction and 
periodic meetings 
4.152 8  83.1 11.73 0 
Enactment new legislation related 
to the construction 
4.111 9  82.2 10.5 0 
Activating Palestinian Arbitration 
Law 








Average 4.389    87.8 19.3 0.000  
Using formal documentation 
system 
3.584 1  71.7 4.02 0 
Pre-bid, Pre-construction and 
periodic meetings 







Obvious and completed 3.363 3  67.3 2.39 0.02 
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drawings, specifications and bill 
of quantities 
 
Including clear dispute clauses in 
the contract 
3.151 4  63 1.02 0.311 
Applying managerial system for 
project management 
3.151 5  63 0.94 0.353 
Establishing fair a contract 2.818 6  56.4 -1.10 0.292 
Applying qualified procurement 
system 
 
2.818 7  56.4 -1.00 0.307 
Activating Palestinian Arbitration 
Law 
2.781 8  55.6 -1.30 0.196 
Unification of construction 
contracts and laws 
 
2.723 9  54.5 -1.5 0.135 
Enactment new legislation related 
to the construction 
2.671 10  53.4 -1.5 0.064 
Average 3.054    61.1 0.41  0.684  
*   Tabulated T-value equal 1.98 at α = 0.05 and degrees of freedom = 71 
For the effectiveness of the dispute avoidance techniques, it can be inferred  
that the respondents opinions are positive and in agreement with item content 
for the items ranked 1,2,3,4,5,6,7,8,9 and 10. This result emphasizes that the 
supposed avoidance techniques have a real effect on avoiding disputes. 
On the other hand, for the occurrence degree of the dispute avoidance 
techniques, it can be inferred that the respondents opinions are positive and in 
agreement with item content for the items ranked 1, 2 and 3. The respondents 
opinions are neutral for the item content for the items rank 4, 5, 6, 7, 8, 9 and 
10. The results indicate that the contractors declare positive opinion towards 
some techniques especially for meetings and applying documentation system, 
and neutral opinion towards the other techniques, which are related to the 
contract. 
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Table 4.27 illustrates that all the avoidance techniques, which have the 
highest scores in avoiding disputes, are related to the contract and its 
documents. This result explains the importance of contract, which is signed 
by all the parties. When the documents are obvious and the contract 
provisions are fair to all contract parties, each party can understand his/her 
responsibilities, duties and rights. It is noted that all the supposed techniques 
of dispute avoidance have scores more than 4 of 5, which explain the wish of 
contractors to avoid disputes. Contractors wish to avoid disputes, but they 
suffer from weak documentations, which can lead to losing their claim. So 
contractors need good awareness in the disputes and claims fields. 
Using formal documentation system is one of the avoidance techniques that is 
ranked in the fifth position with a mean value of 4.43 regarding effectiveness 
and in the first position with a mean value of 3.584 regarding its occurrence. 
These results mean that contractors try to use documentation system in their 
works but it is not effective. This means that the usage of documentation 
system is not right, and it can be completed or followed in details. 
"Establishing a fair contract" is ranked in the first position with a mean value 
of 4.791 regarding effectiveness and in the sixth position with a mean value 
of 2.818 regarding its occurrence. This result indicates that the fair contract 
can be an effective contract if it is used and applied, but according to the 
current conditions, using a fair contract is almost rarely because each owner 
tries to apply his private contract with special changes and amendments. 
The same situation is found for the technique "including clear dispute clauses 
in the contract" that it is ranked in the second position with a mean value of 
4.555 regarding effectiveness and in the fourth position with a mean value of 
3.151 regarding its occurrence. This result emphasizes that there are 
something wrong towards the contract documents and clauses. As illustrated 
in table 4.27 that when the clauses of the contract are fair and standard, it will 
be very effective, otherwise, it will fail to achieve its objectives. 
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"Enactment new legislation related to the construction" is ranked in the ninth 
position concerning the effectiveness and in the tenth position concerning 
occurrence with mean values 4.111 and 2.671 respectively. This result means 
that new legislation concerning the construction will be effective and improve 
the avoidance of disputes, but really there is not any attention towards 
activating and improving the legislations concerning construction. This result 
is supported by the results of Daoud (1999) study that poor contract 
documentation has evolved also from the lack of enforced local regulations 
and laws to protect the public from professional misconduct. 
Another avoidance technique is "Pre-bid, Pre-construction and periodic 
meetings", it is ranked in the eighth position with a mean value of 4.152 
regarding effectiveness. This means that this factor is very important because 
its mean value is more than 4 of 5. This result supports the results obtained 
from Table 4.27 regarding occurrence which is the second position with a 
mean value of 3.5 by indicating that increasing in occurrence reflects 
increasing in effectiveness and the opposite is right. These results also can be 
supported by the results obtained regarding evaluation of alternative dispute 
resolution, which includes field informal negotiation that depends on 
meetings. 
Table 4.28 shows the rank order, mean value, and percentage of used and not 
used in order to clarify the weight of ranking for each item. It is clear from 
Table 4.28 that most of the avoidance techniques have a high percentage of 
effectiveness; this means that the respondents have the willing to avoid 
disputes and it is an invitation to exert efforts in order to use these techniques. 
Table 4.28: Ranking order and usage of Dispute Avoidance Techniques 




Mean Rank order 
Establishing a fair contract 95.8 2.8 4.791 1 
Including clear dispute clauses in 
the contract 97.2 1.4 4.555 2 
Obvious and completed drawings, 90.3 2.8 4.527 3 
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Mean Rank order 
specifications and bill of quantities 
 
Unification of construction 
contracts and laws 
 
82.7 4.2 4.500 4 
Using formal documentation 
system 90.2 2.8 4.43 5 
Applying managerial system for 
project management 91.7 2.8 4.416 6 
Applying qualified procurement 
system 
 
87.5 5.6 4.388 7 
Pre-bid, Pre-construction and 
periodic meetings 79.2 1.4 4.152 8 
Enactment new legislation related 
to the construction 77.8 4.2 4.111 9 
Activating the Palestinian 
Arbitration Law 69.1 8.4 4.014 10 
4.4.5 Dispute Resolution Bodies 
Most of the construction disputes are resolved by a third party. The third 
party can changed from contract to another according to the owner policy, the 
contract type and dispute nature. In many cases, the disputants have the right 
to select a third party and a suitable resolution method. The third party 
dispute resolution bodies can be any third party such as; experts, private 
consultants, or government agencies. 
The respondents were asked regarding their points of view about the dispute 
resolution avoidance techniques (questionnaire Q. 3.6). Table 4.29 below 
shows the statistical analysis results including means, rank order, weight 
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Table 4.29: Statistical analysis results of Dispute Resolution Bodies 
 












Bodies cited in the contract 
provisions 3.82 1 76.5 6.747 0 
Association of Engineers – 
Gaza Governorates 3.673 2 73.5 6.054 0 
Appointed arbitration 
committees 3.642 3 72.8 5.198 0 
Palestinian Contractors Union 
(PCU) 3.537 4 70.7 5.416 0 
Appointed experts 3.026 5 60.6 0.225 0.823 
Individual arbitrators 2.971  6 59.4 -0.24 0.813 
Private dispute resolution 
centers 2.668 7 53.3 -3.19 0.002 





Average 3.187    63.5 2.925  0.005  
Appointed arbitration 
committees 4.017 1 80.4 8.824 0 
Association of Engineers – 
Gaza Governorates 3.758 2 75.2 5.597 0 
Bodies cited in the contract 
provisions 3.724 3 74.5 5.306 0 
Palestinian Contractors Union 
(PCU) 3.568 4 71.4 4.190 0 
Appointed experts 3.517 5 70.4 3.387 0.001 
Individual arbitrators 3.285 6 65.7 2.169 0.034 
Private dispute resolution 
centers 3.071 7 61.4 0.416 0.542 








Average 3.473    69.5 7.468  0.000  
*   Tabulated T-value equal 1.98 at α = 0.05 and degrees of freedom = 71 
For the usage degree of the dispute resolution bodies, it can be inferred that 
the respondents opinions are positive and in agreement with item content for 
the items rank 1, 2, 3 and 4. The respondents opinions are negative and do not 
in agreement with item content for the items rank 7 and 8. The respondents 
opinions are neutral for the item content for the items rank 5 and 6. The 
results indicate that the contractors are familiar only with the used bodies for 
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dispute resolution in Gaza Strip as mentioned in the items ranked 1, 2, 3 and 
4.  
On the other hand, For the effectiveness degree of the dispute resolution 
bodies, it can be inferred  that the respondents opinions are positive and agree 
for the item content for the items rank 1,2,3,4,5and 6. The respondents 
opinions are neutral for the item content for the items rank 7 and 8. 
It is clear from the results obtained that the items that have positive opinion in 
the usage evaluation, obtain the same positive opinion in evaluating 
effectiveness. The items evaluated with neutral opinion regarding usage, they 
get positive opinion in the effectiveness evaluation. This means that these 
items are not always used and not familiar but effective in solving disputes. 
Finally, the items, that have negative evaluation concerning usage, got neutral 
evaluation concerning effectiveness. These results indicate that the 
respondents declare good faith towards evaluating the resolution bodies. The 
argument of these results is that the items that get neutral usage evaluation are 
not conditioned to remain with neutral effective evaluation, because the item 
may be not familiar to all respondents so it gets neutral or negative usage 
evaluation but if the respondents hear about it so effectiveness evaluation will 
be right.  
It is noticed that the respondents have a tendency to rank all the dispute 
resolution bodies concerning usage and effectiveness in the same order, 
except the first and the third positions are interchanged. The values of mean 
are much closed between the usage evaluation and effectiveness evaluation.  
A disputant can ask anyone to resolve his dispute. It is ordinary that in each 
contract there is a provision enforces the contract parties to resolve their 
contract disputes by the body cited in the contract. In many cases the 
disputants cannot resolve their dispute through the contract provisions, so 
they go to another committee, arbitration center, pre qualified person or 
trustworthy institute. As illustrated in Table 4.28, the rank order of the 
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proposed dispute resolution bodies show that "the bodies cited in the contract 
provisions" is ranked in the first position with a mean value of 3.82 and the 
"appointed arbitration committees" is ranked in the third position with a mean 
value of 3.642. This result indicates that the contract always binding to its 
parties, but in some cases, the contract parties agree to select another one as a 
third party to get fast solution. In addition, the two items are interchanged in 
their positions concerning effectiveness evaluation. This result can be 
explained that in most cases when the disputants select a third party, they 
selected him/her upon their acceptance. So the selected third party is more 
reasonable and can do a solution as quickly as possible and its effectiveness 
becomes more than the contract third party effectiveness. 
Association of Engineers is ranked in the second position regarding usage and 
in the same position concerning effectiveness evaluation with mean values 
3.673 and 3.758 respectively. This result means that the Association of 
Engineers plays an important role in resolving disputes and disputants try to 
get the solution from expert engineers. Number of conflicts that is raised to 
the Association of Engineers is very high, in addition, the Association of 
Engineers is a trustworthy body in all PNA agencies, and it is stated as an 
arbitrator in many local contracts. The AoE is ranked in a high position for 
many reasons. First, dispute resolution committees include many of academic 
experts. Second, its arbitral awards are binding to the disputants and can be 
executed by the court. Third, the disputes can be resolved in a short period 
without any delay. 
The Palestinian Contractors Union (PCU) is in the fourth position. This 
means that the PCU needs to exert more efforts towards developing their 
abilities in resolving disputes. PCU should hold some training courses to its 
members in improve their level of understanding and dealing with contract 
provisions and dispute early resolution. 
On the other hand, "local courts" and "private dispute resolution centers" are 
ranked in the seventh and eighth positions with low mean values 2.668 and 
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2.159 respectively regarding usage and mean values of 3.071 and 2.725 
respectively regarding effectiveness. This result means that courts and private 
resolution centers have the same characteristics such as high amount of dues, 
long time to reach the solution and limited kind of experiences. This result 
also supports the obtained results of the dispute resolution methods 
evaluation that litigation method has a low usage and not effective according 
to the respondents point of view. 
Table 4.30 shows the rank order, mean value, and percentage of always usage 
and not usage in order to clarify the weight of ranking for each item. It is 
clear that the resolution bodies, which are ranked in the first and second 
positions, have moderate to high percentages of respondents evaluation that 
these bodies are called to resolve the disputes due to their ability and deep 
experience. PCU has 44.5% used and 0.0% not used, this means that 
according to the Likert scale the value of the middle rank is very high which 
indicates that the respondents are not certain or assured about PCU 
involvement in the dispute resolution  or the ability to reach a solution. 
Table 4.30: Ranking order and usage of Dispute Resolution Bodies 




Mean Rank order 
Bodies cited by the contract provisions 66.1 8.8 3.820 1 
Association of Engineers – Gaza 
Governorates 60.2 7.3 3.673 2 
Appointed arbitration committees 56.7 13.4 3.642 3 
Palestinian Contractors Union (PCU) 44.5 0.0 3.537 4 
Appointed experts 29.8 37.3 3.026 5 
Individual arbitrators 25.8 34.8 2.971 6 
Private dispute resolution centers 16.7 46.9 2.668 7 
Local Courts 7.3 72.0 2.159 8 
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4.4.6 Owner Causation Percentage  
The respondents are asked about the owner causation in dispute resolution 
(questionnaire Q. 3.7). Table 4.31 below shows the statistical analysis results 
including rank order and percentages of causation. 
Table 4.31: Owner Causation Percentage 
Item  Percentage 
%  
Rank  
Owner always obstacles the fast resolution of disputes  79.5  1 
Owner always has an effective role in solving disputes  75.7  2 
Owner always avoids disputes  69.7  3 
Owner is always the main reason of generating dispute  64.0  4 
Owner applies suitable administrative techniques to 
resolve disputes fast  
53.8  5 
The results illustrate that the five items regarding respondent points of view 
about the owner causation in the dispute resolution are ranked according to 
their importance to clarify the owner attitude towards the disputes and their 
resolution as shown in Table 4.31. The item that is ranked in the first position 
with percent 79.5% indicates that the owner tries to delay the solution in 
order to gain time to finish the works on time and to solve the dispute later 
according to his consideration and judgment. This result can be supported by 
the results obtained from the evaluation of dispute resolution obstacles. 
Specially the obstacle 'the owner postponed the resolution till finishing 
project works, which has 82.4% a usage. 
Owner always has an effective role in solving disputes, this item is ranked in 
the second position with percentage of 75.7%. This means that when the 
owner wishes to solve a dispute he can play an important and effective role 
and he can accelerate the resolution of the dispute. He tries to avoid disputes, 
but as he is one of the most causes of disputes with a percentage of 64.0% so 
that he avoids resolving the disputes at least throughout work execution. 
  169 
The fifth position in the list is "Owner applies suitable administrative 
techniques to resolve disputes fast" with 53.8%. This result supports the fact 
that the owner always delays the resolution to the end of the project. 
4.5    Dispute Resolution Local Practices 
In order to complete the investigation of the dispute resolution in the construction 
industry in Gaza Strip, local practices related to the dispute resolution should be 
investigated. More information about the local practices will support the results 
obtained to help in citing suitable recommendations (questionnaire from Q. 3.1 to Q 
3.5). 
4.5.1 Local Dispute Resolution Practices 
Referring to the questions 3.1 and 3.2 of the questionnaire, Table 4.32 
illustrates that (2.9+11.4) 14.3% of the respondents ensure that the local 
dispute resolution situation is good or very good, while (35.7+12.9) 48.6% of 
the respondents agree that the local situation is weak or very weak. On the 
other hand, 37.2% of the respondents evaluate the dispute resolution bodies 
as good and very good, and 21.4% of them introduce negative evaluation 
regarding the effectiveness of dispute resolution bodies. 
Table 4.32: Evaluation of local dispute resolution practices 
 Local dispute resolution 
evaluation 








V. Good 2 2.9 3 4.3 
Good 8 11.4 23 32.9 
Medium 26 37.1 29 41.4 
Weak 25 35.7 13 18.5 
V. Weak 9 12.9 2 2.9 
Total 70* 100.0 70* 100.0 
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• Two respondents were not fill out in the related question. 
These results illustrate that although the dispute resolution situation is weak, 
the effectiveness of the resolution bodies are between moderate to very good. 
This means that there are other reasons that can affect the dispute resolution 
situation other than the resolution bodies. This result can be ascribed to many 
reasons such as; non-existence of unified construction contract, no activation 
for the Palestinian arbitration law, weak implementation of laws and 
regulations concerning the construction industry, and moderate experience of 
dispute resolution experts. 
4.5.2 Construction Dispute Occurrence Rates 
Referring to the questions 2.1/4 of the questionnaire, Table 4.33 illustrates 
that 62% of the respondents agree that the number of disputes is increasing, 
while only 11.3% ensure that the number of disputes is decreasing. 
Table 4.33: Construction Dispute Occurring Rates  
Evaluation  Frequency Percentage % 
Increase 44 62.0 
Constant 13 18.3 
Decrease 8 11.3 
No idea 6 8.4 
Total 71 100 
This result emphasizes that the dispute occurrence is in an increasing mode. 
This can be interpreted that the increase in dispute occurrence may refer to 
the increasing number of projects or the increase of the contractors 
consciousness towards involving with dispute resolution. So real efforts from 
all parties should be exerted in order to develop the dispute resolution 
practices. Quality training programs should be held to help the contractors to 
deal with disputes and dispute resolution effectively. 
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As illustrated in Table 4.34, the construction industry has many fields of 
work. According to the classification of the Palestinian Contractors Union, 
the construction fields consist of building, roads, sewage, electro-mechanic 
and public works. The respondents are asked to put their opinions to rank the 
mentioned construction fields and summarize the total points for each field to 
rank them in order. 
Referring to question 2.2.7 of the study questionnaire, Table 4.34 shows that 
the building field with 250 points occupies the first rank order regarding the 
rate of dispute occurrence. The second position is for roads field with 217 
points, sewage and electro-mechanics fields occupied the third and the fourth 
positions with 208 and 166 points respectively, and the final position was for 
the public works field with 146 points. 
Table 4.34: Rate of construction disputes occurrence 
Field Sum of Scoring Points Rank Order 
Building 250 First 
Roads 217 Second 
Sewage 208  Third 
Electro-Mechanic 166  Fourth 
Public Works 146 Fifth 
These results indicate that the building field has the first position in ranking 
disputes occurrence due to many reasons such as high number of parties in 
one contract, high number of suppliers and sub-contractors, huge number of 
construction activities, numerous number of building projects, sometimes has 
a very long execution time etc. In addition, the majority of contractors can 
execute building projects, but the other construction fields need specialized 
and large contracting companies to execute the works. 
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4.5.3 General Evaluation For Dispute Resolution Methods 
Regarding the number of disputes that are resolved by various resolution 
methods, the questionnaire includes a question (Q. 2.1/1) about the number of 
resolved disputes concerning resolution method types. Table 4.35 shows the 
disputes resolved by each resolution method. Results illustrate that the 
negotiation method is ranked in the first position in resolving disputes with 
132 cases, and mediation and arbitration occupy the second and the third 
positions with 66 and 30 cases respectively.  
Table 4.35: Number of resolved disputes throughout the last five years 
Resolution method  Number of resolved disputes   
Rank 
Order  
Negotiation 132  First  
Mediation 66  Second 
Arbitration 30  Third 
Other Methods 13  Fourth 
This result supports the results obtained from Table 4.19  regarding the usage 
evaluation of dispute resolution methods, which showed that the negotiation, 
mediation and arbitration have means equal 3.4739, 3.2769 and 3.1111 
respectively. In addition, the results emphasize that negotiation is the famous 
dispute resolution method due many reasons such as; disputants discuss the 
problem face to face, often no need to third party, can reach win-win solution, 
etc. The win-win solution means that each party has the willing to solve the 
dispute. So each party presents flexibility in negotiation, can present 
demission or quitclaim in order to solve the dispute and reach a win-win 
solution. In a such solution the owner achieves the resolution without 
delaying the project finish and the contractor achieves keeping a good 
relation with the owner for future business. 
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4.6   Testing the Supposed Hypothesis 
In order to check the internal consistency of results among causes groups and within 
groups, it is necessary to compare according to an independent variable by using the 
One-Way ANOVA test. 
The One-Way ANOVA test is a one-way analysis of variance for a quantitative 
dependent variable by a single factor (independent variable). This test is used in 
order to check out if there are any significant differences in the points of view of the 
respondents regarding the dispute causes groups and affected by the company 
classification and company years of experience. Selecting these two factors 
classification and years of experience was done due to their high effect in the 
behavior of the company other than kind of works and size of works. Moreover, the 
differences between the groups' means and their Standard deviations should be 
checked. 
4.6.1 Company Classification And Causes Groups  
The null hypothesis stated that no significant difference in the point of view 
of contracting companies regarding dispute causes could be ascribed to the 
classification of the companies. In order to test this hypothesis One Way 
ANOVA statistical test is used to provide the research with valuable results. 
According to the ANOVA test, if the calculated F value is less than the 
tabulated F value and the significance is more than 0.05 it can be inferred that 
no significance difference regarding an evaluation ascribed to an independent 
variable. The tabulated F value is equal 3.15 at significance (α) equal 0.05. 
Table 4.36  shows that there are no significant differences between the 
contracting companies point of view regarding the causes of construction 
disputes ascribed to the classification of companies at α = 0.05. The results 
show that the calculated F value for each item is less than the tabulated F 
(3.15) and α is more than 0.05, so no significant differences can be 
considered.    
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F Sig. (α ) 
Between Groups 0.051  2  0.026  
Within Groups 9.418  69  0.136  
Contract 
documents 
Total 9.469  71   
0.187 0.830 
Between Groups 0.235  2  0.117  
With Groups 86.783  69  1.258  
Contract 
management 
Total 87.017  71   
0.093 0.911 
Between Groups 0.136  2  0.068  
With Groups 34.824  69  0.505  Project issues 
Total 34.959  71   
0.134 0.875 
Between Groups 0.082  2  0.041  
With Groups 17.318  69  0.251  
Owner issues 
Total 17.401  71   
0.164 0.849 
Between Groups 0.280  2  0.140 
With Groups 37.865  69  0.549 
Contractor 
issues 
Total 38.145  71   
0.255 0.776 
Between Groups 0.120  2  0.060 
With Groups 40.644  69  0.589 
General issues  
Total 40.764  71   
0.102 0.903 
Between Groups 0.086  2  0.043  
With Groups 15.657  69  0.227  
All groups 
Total 15.743  71   
0.190 0.828 
Tabulated F value = 3.15, at degrees of freedom = 69.2 and α = 0.05 
Table 4.37 shows that the Standard deviations of means are very small and 
not significant. This result means that no significant difference in the point of 
view among the companies regarding the dispute causes ascribed the 
company classification. This means that most of contractors are have almost 
the same understanding of disputes and its causes, so any deficiency in the 
contract documents can be matched by most of the contractors because the 
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errors recurrent always with approximately same level. In addition, it can be 
inferred that most of contractors are of almost the same level of managerial 
experience which obtained from long period of works or from attending 
specialized training courses related to various fields in construction industry 
management. 
Table 4.37: Means and Standard deviation 
Dispute causes  Classification  Mean  Standard Deviation 
First class 3.9827  0.39627  
Second class 3.9191  0.31733  




Total 3.9467  0.36519  
First class 4.1923  1.83774  
Second class 4.1071  .0.4362  
Third class 4.0536  0.45335  
Contract 
management 
Total 4.1177  1.10707  
First class 3.5165  0.72425  
Second class 3.4833  0.63016  
Third class 3.4125  0.76970  Project issues 
Total 3.4708  0.70170  
First class 4.1717  0.54418  
Second class 4.1080  0.53562  
Third class 4.1856  0.41224  
Owner issues 
Total 4.1551  0.49505  
First class 3.8775  0.78338  
Second class 3.7273  0.77835  
Third class 3.8258  0.65331  
 
Contractor 
issues  Total 3.8102  0.73298  
First class 3.8333  0.67387  
Second class 3.7361  0.75488  
Third class 3.8056  0.86207  General issues 
Total 3.7917  0.75772  
First class 3.9290  0.56858  
Second class 3.8468  0.44256  
Third class 3.8702  0.40198  All causes 
Total 3.8820  0.47089  
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4.6.2 Years Of Experience And Causes' Groups 
The null hypothesis stated that no significant difference in the point of view 
of contracting companies could be ascribed to the volume of works executed 
by the companies. In order to test this hypothesis One Way ANOVA 
statistical test is used and provided the research with the following results. 
The importance of using "years of experience" is that, large number of years 
of experience means large knowledge concerning disputes and disputes 
resolution. 
Table 4.38 shows that there is no significant differences between the 
contracting companies point of view regarding the causes of construction 
disputes ascribed to the company years of experience at α = 0.05. The results 
show that the calculated F value for each item is less than the tabulated F 
(2.76) and α is more than 0.05, so no significant differences can be 
considered.    








Square F Sig. 
Between Groups 0.075  3  0.025  
Within Groups 9.394  68  0.138  
Contract 
documents 







Between Groups 6.067  3  2.022  
With Groups 80.950  68  1.190  
Contract 
management 







Between Groups 3.699  3  1.233  
With Groups 31.261  68  0.460  Project issues 







Between Groups 0.901  3  0.036  
With Groups 17.292  68  0.254  Owner issues 







Contractor Between Groups 1.448  3  0.483  0.894  0.449  








Square F Sig. 
With Groups 36.697  68  0.540  issues 





Between Groups 1.332  3  0.483  
With Groups 39.432  68  0.540  General issues 







Between Groups 0.89 3  0.297  
With Groups 14.853  68  0.218  All groups 
Total 15.743  71   
1.359  0.263  
Tabulated F value = 2.76, at degrees of freedom = 68.3 and α = 0.05 
Table 4.39 shows that the Standard deviations of means are very small and 
not significance. This result means that no difference in the point of view 
among the companies regarding the dispute causes ascribed the years of 
experience. 
Table 4.39: Means and standard deviation 
Dispute causes Years of experience Mean Standard Deviation 
Less than 5.0Years  3.8958  0.42166  
From 5.1 – 10.0Years  3.9326  0.50991  
From 10.0 – 15.0 
Years  
3.9503  0.26759  




Total 3.9467  0.36519  
Less than 5.0Years  4.0714  0.38766  
From 5.1 – 10.0Years  3.8487  0.63982  
From 10.0 – 15.0 
Years  
4.0197  0.44969  




Total 4.1177  1.10707  
Less than 5.0Years  3.3667  0.60352  
From 5.1 – 10.0Years  3.1176  0.66355  
From 10.0 – 15.0 Years  3.5892  0.76174  




Total 3.4708  0.70170  
Less than 5.0Years  4.0682  0.57512  Owner related 
From 5.1 – 10.0Years  4.1711  0.49468  
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Dispute causes Years of experience Mean Standard Deviation 
From 10.0 – 15.0 
Years  
4.1735  0.53678  
More than 15.0 Years  4.1721  0.35843  
issues 
 
Total 4.1551  0.49505  
Less than 5.0Years  3.8485  0.82716  
From 5.1 – 10.0Years  3.5829  0.71802  
From 10.0 – 15.0 
Years  
3.9457  0.68637  




Total 3.8102  0.73298  
Less than 5.0Years  3.6389  0.86990  
From 5.1 – 10.0Years  3.8039  0.85032  
From 10.0 – 15.0 
Years  
3.7241  0.74038  
More than 15.0 Years  4.0476  0.56775  
Other causes 
 
Total 3.7917  0.75772  
Less than 5.0Years  3.8149  0.46744  
From 5.1 – 10.0Years  3.7428  0.42941  
From 10.0 – 15.0 
Years  
3.9004  0.45784  
More than 15.0 Years  4.0705  0.52840  
All groups 
  
Total 3.8820  0.47089  
These results prove that there are not any significant differences in the points 
of view among contracting companies regarding the dispute causes can be 
ascribed to the companies classification or companies years of experience. 
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      Chapter 5. Conclusion and Recommendations 
The main aims of this study are to investigate the dispute causes and 
their resolution in the construction industry in Gaza Strip. Practical 
recommendations to improve construction dispute resolution 
practices in Gaza Strip and proposed additional studies in this 
subject are included.  
5.1 Conclusion 
Some characteristics sharply distinguish the construction industry sector from 
other sectors of the economy. These characteristics are as follows; a large 
number of parties in a contract, a numerous number of project activities, long 
time of execution, a large number of sub-contractors and suppliers, strong 
competition because of the large number of firms and relative ease of entry, 
etc. All these characteristics lead to generation of disputes in the construction 
industry with a high rate. 
The findings of this study indicate that there are very few studies in the past 
that tackled the dispute resolution practices in Gaza Strip. The focal point of 
this study is to investigate the main causes of construction disputes. This 
study also investigates and examines the dispute resolution practices. 
The 58 dispute causes, which are considered in this research, are listed under 
6 main groups, which are ranked according to their severity of causing 
disputes as follows: 
• owner related issues, 
• contract management, 
• contract documents, 
• contractor related issues, 
• project related issues. 
• and, other causes. 
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The study findings indicate that the owner can be considered the main factor 
that can affect the existence of disputes due to many reasons such as the 
issues related to him, his management of the contract and the related contract 
documents, which are prepared by the owner. 
Therefore, it is recognized that these groups, which represent the sources of 
dispute causes, must be considered by contracting companies in Gaza Strip 
through bids preparation and throughout the project life cycle. 
The results of analyzing the considered 58 causes conclude that the causes of 
the highly influence in causing disputes in the construction industry are:  
• The use of a biased contract by the owner. (Contract Documents 
Group) 
• The contract has ambiguous provisions. (Contract Documents Group) 
• There is no unified and common contract type. (Contract Documents 
Group) 
• Financing difficulties (delay approval for payments, delay paying, ..) 
(Owner Related Issues Group) 
• Dependence on the lowest bidder system. (Contract Management 
Group) 
• The specifications and drawings are not consistent. (Contract 
Documents Group) 
• The use of a private contract. (Contract Documents Group) 
• The contract has contradicting provisions and terms. (Contract 
Documents Group) 
• Design changes. (Owner Related Issues Group) 
• Change order Approval. (Contract Management Group) 
Six out of ten of the highest causes listed above are related to the contract 
documents, while 2 of them are listed under the owner related issues and two 
causes are ranked under the contract management.. 
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The study findings indicate that the majority of contracting companies in 
Gaza Strip are small with a minimum number of staff, and small size and low 
values of works, so most companies may have only one manager at that early 
stage of existence and there may be a lack of managerial experience. 
The results prove that there are not any significant differences in the points of 
view among contracting companies regarding the dispute causes can be 
ascribed to the companies classification or companies years of experience.  
The research illustrates that the most effective and used dispute resolution 
methods are negotiation, mediation and arbitration respectively. 
Delegating more authorities to settle disputes to the field office or project 
staff is considered the most important managerial technique that can help in 
resolving disputes in their early stage. In addition, the obstacles of dispute 
resolution are investigated. The most five important obstacles are: 
• The owner postponed the resolution till finishing project works. 
• Lack of information from the contractor to support its position in the 
dispute. 
• Insufficient authority delegated to the project staff. 
• Insufficient project funding. 
• Weak capabilities of project manager in dispute analysis. 
On the other hand, the most dispute avoidance techniques that are 
investigated through the research are: 
• Establishing fair contract 
• Drafting clear dispute clauses 
• Obvious and completed drawings and specifications 
• Using standard construction contracts and laws 
• Using formal documentation system 
  182 
About the contractor perspective towards the construction dispute resolution, 
it is indicated that the first ranked one is: "the owner always obstructs the fast 
resolution of disputes" with a percentage of 79.5 and the last one is "the 
Owner applies suitable suitable administrative techniques to resolve disputes 
fast" with a percentage of 53.8. 
5.2 Recommendations 
It is recommended to exert more efforts by contract parties towards the 
contract related issues such as avoiding biased contract, and reviewing the 
contract provisions to amend the ambiguous provisions. Owners ought to use 
contracts with fair provisions in order to save the parties rights that can 
enhance their stability and continuity. 
To avoid facing troubles with unqualified contractors, the lowest bidder 
system should be reformulated to be ready to distinguish the qualified 
contractor. So tenders should be awarded to accurate estimated cost and not 
necessarily to the lowest bidder. 
In order to improve the contract to be suitable to the local conditions, the 
main institutions as AoE and PCU should exert best efforts towards 
encouraging the PNA to issue the unified contract of general works, which is 
under preparation, and studying. 
Designer tries to prepare the required documents by taking these documents 
from other projects executed in the same country or from another country 
through importing copies from these documents specially the specifications. 
These imported specifications should have real amendments to suit the local 
environment and practice. So specifications can be practical to avoid any 
violation of the agreement. 
The owner should appoint an expert designer to prepare the contract 
documents. Designer should investigate the site conditions in order to have 
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the design fit with site conditions. This will help the contract parties avoid 
changes in the origin design and will decrease the design errors. 
Palestinian arbitration law should be strongly implemented especially for 
construction industry disputes through two points. First, let the owners and 
the contractors aware that the arbitration law can provide the disputants a 
strong position to achieve their rights. Second, government agencies should 
adhere to apply the arbitration law in their disputes with contractors. 
AoE and PCU should exert cooperative efforts in order to qualify specialized 
arbitrators to help in settling conflicts and litigation disputes. Qualifying new 
arbitrators can be done through deputation of experts to train and prepare 
local trainers and arbitrators. 
Negotiation techniques should be emphasized in the dispute resolution 
clauses in the contract in order to direct the disputants to use negotiation in 
solving their conflicts. 
More than fifty percent of respondents have less than five employees, which 
mean that the contracting companies depend on temporary employment. So it 
is recommended to have specialized permanent employees in order to keep 
continuous stronger situation in case of disputes or claims. 
In order to increase the contracting companies knowledge of contract issues, 
training programs should be held regularly. These programs should be 
executed in cooperation between PCU and AoE in order to enrich the training 
programs with various experiences. Training programs ought to be 
specialized in the dispute resolution practices fields such as dispute 
avoidance, dispute resolution, resolution methods. 
PCU should conduct continuous training programs in cooperation with AoE 
to develop the contractors' managerial abilities regarding dispute resolution. 
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These managerial abilities include the ability of contractor to avoid conflicts, 
deal with conflicts, try to resolve it and participate in the solution. 
Contractor should use an accurate documentation system in projects to keep 
all the information that may support his/her position, when disputes occur. In 
addition, contractors should conduct experts in case of disputes occurrence. 
Contractors should be strict in presenting disputes to save their rights, and 
avoid right demission and quitclaim. The contractors are asked to avoid 
disputes to save time, effort and good relation with owners. 
5.3 Proposed Further Studies 
1- It is necessary to re-conduct a similar study to investigate the dispute 
resolution in the construction industry in Gaza Strip from owners and 
consultants points of view. 
2- It is necessary to re-study each dispute resolution method individually 
in order to concentrate the investigation of these methods. 
3- It is necessary to study dispute issues: delay, payments, awarding 
process, etc. 
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Group 1: Statistical Results Of Contract Documents Group 
Likert Scale 
Contract Documents Factors 
Strongly 






Not Agree  








The use of a biased contract by the owner 27.1  60.0  4.3  5.7  2.9  4.64  1 92.8 16.806  0.000  
The contract has ambiguous provisions 10.0  45.7  21.4  22.9  0.0  4.61  2 92.2 20.652  0.000  
There is no unique and common contract type 5.7  11.4  20.0  44.3  18.6  4.57  3 91.4 15.613  0.000  
The specifications and drawings are not consistent 7.1  17.1  27.1  40.0  8.6  4.44  4 88.9 16.803  0.000  
The use of owner private contract 5.8  18.8  30.4  39.1  5.8  4.43  5 88.6 15.478  0.000  
The contract has contradicting provisions and 
terms 
55.7  35.7  4.3  4.3  0.0  4.40  6 88.1 12.224  0.000  
Misunderstanding of contract 73.6  16.7  2.8  6.9  0.0  4.32  7 86.4 14.617  0.000  
Tender information is not complete 76.4  18.1  1.4  1.4  2.8  4.31  8 86.1 16.691  0.000  
Ambiguous risk allocation 66.7  30.6  1.4  0.0  1.4  4.18  9 83.6 11.632  0.000  
Errors in design or low design quality 59.7  31.9  1.4  2.8  4.2  4.10  10 82.0 10.509  0.000  
Type of contract applied in the project 52.8  43.1  1.4  1.4  1.4  4.03  11 80.6 9.557  0.000  
No enough time for execution 40.3  51.4  6.9  1.4  0.0  3.60  12 71.9 4.920  0.000  
The use of Public Works contract 44.4  48.6  1.4  5.6  0.0  3.43  13 68.6 3.748  0.000  
The use of European Union contract 16.7  48.6  13.9  19.4  1.4  2.80  14 55.9 -1.671 0.099  
The use of World Bank contract 32.4  54.9  4.2  7.0  1.4  2.74  15 54.9 -2.006 0.049  
The use of FIDIC contract 40.3  44.4  8.3  6.9  0.0  2.41  16 48.3 -4.468  0.000  




Group 2: Statistical Results Of Contract Management 
Likert Scale  
Contract Management Factors  
Strongly 






Not Agree  








Implementing the lowest bidder system  23.6  37.5  19.4  15.3  4.2  4.50  1 90.0 14.59  0.007  
Delay the approval on change order  65.3  27.8  0.0  5.6  1.4  4.39  2 87.8 18.40  0.000  
Delay the approval on substitutes and samples  16.7  36.1  16.7  30.6  0.0  4.11  3 82.2 12.70  0.000  
The lack of coordination between the contractor 
and owner  44.4  52.8  0.0  2.8  0.0  4.03  4 80.6 10.00  0.000  
Over inspections  27.8  55.8  5.6  8.3  1.4  4.01  5 80.3 9.470  0.000  
Procurement system (advertising, local bid or 
not, awarding, etc.  26.4  65.3  1.4  6.9  0.0  3.61  6 72.2 4.578  0.000  
No enough time to fill out the tender  27.8  56.9  6.9  6.9  1.4  3.39  7 67.8 3.014  0.004  
Average of all group causes   4.117   82.4  8.566  0.000  
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Group 3: Statistical Results Of Project Related Issues Group 
Likert Scale  
Project Related Issues Factors  
Strongly 






Not Agree  








Fundamental changes in the nature of works 16.9 35.2 15.5 32.4 0.0 4.1944 1 83.9 11.28 0.000 
There is no contingency budget to proceed 
works 18.1 40.3 13.9 25.0 2.8 4.1268 2 82.5 9.371 0.000 
Unknown subsurface conditions 8.3 25.0 12.5 45.8 8.3 3.7746 3 75.5 5.506 0.000 
Unclear utility data 7.0 49.3 15.5 18.3 9.9 3.7222 4 74.4 5.430 0.000 
Project life cycle schedule 0.0 33.3 18.1 37.5 11.1 3.4583 5 69.2 3.419 0.001 
Congested urban location 26.8 50.7 2.8 12.7 7.0 3.3662 6 67.3 2.776 0.007 
Additional works 25.0 45.8 9.7 15.3 4.2 3.2535 7 65.1 1.869 0.066 
Execution obstacles due to the existence of 
water table 40.8 43.7 7.0 4.2 4.2 3.2500 8 65.0 1.663 
 
0.101 
Large/complex project 40.3 47.2 6.9 2.8 2.8 2.7917 9 55.8 -1.521 0.133 
Remote location (no access to the site) 22.2 22.2 20.8 27.8 6.9 2.7361 10 54.7 -2.137 0.036 
Average of all group causes  3.471  69.4 5.693 0.000 
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Group 4: Statistical Results Of Owner Related Issues Group 
Likert Scale  
Owner Related Issues Factors  
Strongly 






Not Agree  








Financing difficulties (late approval for 
payments, delay paying, … ) 27.8  54.2  6.9  8.3  2.8  4.5139 1 90.3 17.11 0.000 
Repeated design changes 30.6  50.0  5.6  11.1  2.8  4.3944 2 87.9 22.57 0.000 
Owner slow response in making decision  36.1  36.1  16.7  9.7  1.4  4.3750 3 87.5 22.62 0.000 
Failure to grant time extensions for contractor 38.9  59.7  1.4  0.0  0.0  4.2917 4 85.8 16.62 0.000 
Repeated scope changes 40.8  57.7  1.4  0.0  0.0  4.2083 5 84.2 16.36 0.000 
Owner's responsibility in delay consequences 28.2  50.7  8.5  11.3  1.4  4.0694 6 81.4 10.74 0.000 
Banking the project budget 37.5  56.9  2.8  2.8  0.0  4.0563 7 81.1 8.790 0.000 
Inability of removing existing structures 31.9  48.6  15.3  2.8  1.4  3.9583 8 79.2 8.379 0.000 
Project mismanagement by the owner 61.1  33.3  2.8  1.4  1.4  3.9583 9 79.2 7.919 0.000 
Tenant relocation failure 30.6  61.1  6.9  1.4  0.0  3.9444 10 78.9 7.757 0.000 
Failure to obtain permits and easements to start 
working 38.0  42.3  9.9  7.0  2.8  3.9296 11 78.6 8.027 0.000 
Average of all group causes   4.155  83.1 19.79 0.000 
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Group 5: Statistical Results Of Contractor Related Issues Group 
Likert Scale  
Contractor Related Issues  Factors  
Strongly 






Not Agree  








Construction materials supply obstacles 6.9  55.6  11.1  26.4  0.0  4.1667 1 83.3 9.970 0.000 
Bid errors 43.1  34.7  8.3  12.5  1.4  4.0556 2 81.1 8.346 0.000 
Project mismanagement 38.9  38.9  8.3  12.5  1.4  4.0423 3 80.8 7.976 0.000 
Weakness of execution staff 42.3  38.0  2.8  15.5  1.4  4.0139 4 80.3 8.157 0.000 
Inadequate capital 16.7  45.8  8.3  23.6  5.6  4.0000 5 80.0 7.801 0.000 
low quality of works 30.6  36.1  6.9  11.1  15.3  3.8333 6 76.7 5.958 0.000 
Labor productivity/inefficiency 34.7  48.6  4.2  6.9  5.6  3.7917 7 75.8 6.414 0.000 
Inability of implementing works by 
subcontractor 22.2  54.2  8.3  11.1  4.2  3.5634 8 71.3 4.023 0.000 
Appearance of not being to complete the project   34.7  38.9  4.2  19.4  2.8  3.5556 9 71.1 3.313 0.001 
No enough equipment for the project 21.1  46.5  2.8  26.8  2.8  3.4444 10 68.9 3.181 0.002 
Less experience with owner 44.4  40.3  4.2  9.7  1.4  3.4306 11 68.6 3.799 0.000 
Average of all group causes   3.810  76.2 9.379 0.000 
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Group 6: Statistical Results of Other Causes Group 
Likert Scale  
Other Causes Factors  
Strongly 






Not Agree  








Weak implementation of laws and regulations 




Acts beyond the responsibility of contract 
parties 26.4  40.3  18.1  12.5  2.8  3.7500 2 75.0 5.940 0.000 
An existence of another contractor in the same 
site or nearer. 41.7  44.4  4.2  9.7  0.0  3.4444 3 68.9 3.558 0.001 
Average of all group causes   3.792  75.8 8.865 0.000 
 














Annex 2:  Questionnaire (ENGLISH) 
 197
 
Annex 2:  Questionnaire (ENGLISH) 
  






The Islamic University-Gaza 
Higher Education Deanery 
Faculty of Engineering 




Questionnaire for the thesis titled 
 
"An Investigation of Disputes Resolution in the Construction 
Industry- 





In Partial Fulfillment of the requirements for earning MSc. Degree  
in Construction Management  
 
 




Supervisor:  Prof. Dr. Adnan Enshassi 









Questionnaire for Contractors 
in Gaza Strip 
 
An Investigation of Dispute Resolution in the Construction Industry- 
Gaza Strip as a case study 
Dear Contractor, 
To start, I would like to present my appreciation and thanks to you for taking part of 
your time and effort to complete this questionnaire. 
This questionnaire aims to study the dispute resolution in the construction industry 
at Gaza Strip. 
This is a part of partial of the requirements for degree of master of science in 
construction management from The Islamic University – Gaza. 
In appreciation's  for your participation in this questionnaire, we will show you the 
results with our commitment to keep information you confidential. 
All information in the questionnaire will be used for research with complete 
commitment for absolute secrecy to your information. 
Questionnaire contents: 
This questionnaire is divided into five main sections to accomplish the aim which 
was put for: 
 
1. Company Profile. 
2. Construction Dispute and Claims Causes. 
3. Dispute Resolution Techniques 
4. Dispute Resolution Managerial Techniques 
5. Dispute Resolution Obstacles 
6. Dispute Avoidance Techniques 
  
   
 







Note: Defined terms are bolded in questions which follow. 
Use these definitions rather than your own company's 
definitions to answer the questions. 
المصطلحات المعرفة تم تغميق لونها في أسئلة االسـتبانة، : مالحظة 
  .ألسئلةلسهولة الوصول لها للمساعدة في إجابة ا
1.  Alternative Dispute Resolution  1  . المنازعاتالطرق البديلة لفض 
Informal or formal methods of resolving and settling disputes 
without going to court. 
 
 المنازعات لفض وتسوية )رسميةالرسمية وغير ال( البديلة هي الطرق 
  .بدون اللجوء للمحاكم
1.1  Formal Negotiations     1.1  التفاوض الرسمي 
An attempt to settle a dispute, claim or lawsuit through 
discussion or compromise in a formal manner, with structured 
procedures, and with written submission. 
ية من خالل هو المحاولة لتسوية النزاع، المطالبة، أو الدعوى القضائ  
  . وموثقةالنقاش ضمن الطرق الرسمية وبإجراءات منظمة
1.2  Informal Negotiations     1.2  التفاوض الغير رسمي 
An attempt to settle a dispute through casual discussions or 
settlement without the structured procedures or legal 
trappings. For example, an information negotiation may take 
place at a job meeting or telephone conversation without 
involvement of legal counsel. 
 وبـدون رسـمي هو المحاولة لتسوية النزاع من خالل تفاوض غير  
وقد تتم خالل اللقـاءات الدوريـة فـي .  قانونية  أو إجراءات منظمة 
  .يفون وبدون تدخل من أي جهة قضائيةالموقع أو على التل
1.3  Mediation  1.3  الوســاطة 
Mediation is essentially a process whereby an independent 
third party helps disputing parties to negotiate an amicable 
settlement. In mediation, there is no opinion or decision 
handed down by the mediator 
يساعد أطـراف النـزاع  وسيط  من خالل فض النزاع لهي طريقة  
  .للوصول إلى تسوية سلمية، وبدون أية قرارات أو حلول من الوسيط
1.4  Conciliation  1.4التوفيق   
Conciliation differs from mediation in that, in conciliation, the 
conciliator will tell the dispute parties the advantages and the 
disadvantages of the respective cases, and give a non-binding 
opinion as to the likely outcome of the dispute if the parties 
fail to reach settlement 
مشابهة تماماً للوساطة، وتتميز أن الطرف الوسيط يقوم وهي طريقة  
ف أطراف النزاع على بمزايا ومساوئ مواقفهم، ويقدم حل غير بتعري
  .ملزم، ويعرض النتائج المحتملة في حال فشلهم للوصول إلى تسوية
1.5  Dispute Adjudication Board ( DAB )  1.5  مجلس فض المنازعات 
A 'job-site' Dispute Adjudication Board, typically comprising 
one or three independent and impartial persons selected and 
appointed by the contracting parties at the commencement of a 
project. Regular visits to site, is actively involved throughout 
construction by DAB members to early resolution of any dispute 
يقـوم مستقلين ص واحد أو ثالثة أشخاص هو مجلس مكون من شخ  
 عند بدء العمل، وتكون مهمتهم تنفيذ زيارات باختيارهم أطراف العقد 
  .دورية لموقع العمل لمراجعة وفض المنازعات في بداياتها
1.6  Collaborative Problem Solving    1.6  النزاعفضالتعاون المشترك ل  
A cooperative team approach between the parties to a dispute 
in which they focus primarily on solving the immediate 
problem rather than affixing blame or responsibility. 
تركيـز  من أجل ال  النزاع وهي طريقة الفريق المتعاون من أطراف  
  .لية تبادل إلقاء اللوم والمسئوالمبكر لحل المشاكل مباشرة، عوضاً عن
2.  Claim  2  .المطالبة 
A conflict that has progressed to the stage of a formal request 
seeking, as a matter of right, adjustment or interpretation of 
contract terms, payment of money, extension of time or other 
relief with respect to the terms of the contract.. 
تفاقمت لدرجـة ) Conflict(المرحلة األولى من مراحل النزاع هو  
   . للتعويض بالوقت أو بالمال لتفسير بنود العقد أوتقديم مطالبة رسمية
3.  Dispute  3  .النزاع 
A contractual problem involving conflict between the parties 
concerning cost, scope, delay, differing site condition, time of 
performance, etc., which has not yet formalized into a request 
for contract adjustment or lawsuit. 
 التكلفـة، : تسبب نزاع بين األطراف بشأنتتضمنهو مشكلة تعاقدية  
 ألـخ ولـم ..الهدف، التأخير، تغير ظروف موقع العمل، مدة التنفيذ، 
  أو Claim مطالبة  ليصبح  القانونية يأخذ هذا النزاع الصفة الرسمية 
  .Lawsuit دعوى قضائية
General  عام  
Contractor: means the contracting company  يعني شركة المقاوالت: المقاول  
Owner:         means the client and his designer and supervisor  المالكة ومعه االستشاري المصمم والمشرفيعني الجهة : المالك   
  
Please answer all the questions.  
.                                                                                                                                                                                                                                                   .  
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1. Part  1:  Company Profile 
  
Location:  r North Governorate r Gaza Governorate   r Middle Governorate 
       r Khan Younis Governorate              r Rafah Governorate 
Year of Establishment: …………………..    Number of Branches: ................  
1.1 Company type:   r  Ordinary Company     r  Private Company      r  Public Company 
1.2 Company Capital 
r Less than $100,000  r $100,000 - $250,000    r $251,000-500,000    r  More than $500,000 
1.3 Company Experience 
rLess than 5 Years r  5-10 Years r   More than 10-15 Years r   More than 15 Years 
1.4  Number of executed projects throughout the last five years 
 r 1-10  r  11-20 r   21-30 r More than 30 projects 
1.5 Volume of work throughout the last five years (MUSD) 
r     1.0 and less r   1.1-5.0  r  10.0-5.1   r More than 10.0 
1.6 Number of fixed-term Engineers in the Company 
BcS  .........          MSc  .........    PhD......... 
1.7 Number of fixed-term management employees 
r Less than    5  r   5-10  r11-15  r More than  15  
1.8  Number of fixed-term workers and technicians in the company 
r Less than    5  r   5-10  r11-15  r More than  15  
1.9 Equipment status used by the company: 
r  Owned r   Rented  r Some owned and some rented 
1.10 Classification of company according to type of work 
Building  Roads  Sewage  Electro-mechanic  Common Works 
r First Class A r First Class A 
r First Class B  r First Class B 
r First Class r First Class r First Class 
r Second Class r Second Class r Second Class r Second Class r Second Class 






r  Company President r Vice President r  Project Manager r  Site/Office Engineer 
1.12 Qualification 
r Diploma or less  r  BSc/BA   r  MSc/MA  r PhD 
1.13 Experience 
r Less than 5 Years  r  5-10 Years  r   10-15 Years r   More than 15 Years 
 
 
                                                                                                                                                     .  .                                                                                                
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2. Part 2: Construction Dispute Causes  
2.1 General 
1. Please state the number of disputes that the company faced throughout the last five years 
which was adopted by the following methods: 
Resolved by Arbitration_____ By Mediation ______ By Negotiation________ Other_______ 
2. Please mention the numbers of disputes that the company took a legal action:_______ 
3. The revision of contract and all its documents done with accuracy level : 
r Perfectly  r Average  r  Poor  r None 
4. Dispute Phenomena during the last five years is:  
 r  Increasing  r  Constant  r  Decreasing  r  Have no idea 
2.2 Dispute / Claim Sources and Causes 
Put your opinion about the extent of the following causes of construction claims/disputes: 
(mark in one of the choices) 
Dispute Sources and Causes  Strongly 










 2.2.1   Contract Documents           
1. Type of contract applied in the project r r r r r 
2. The use of Public Works contract r r r r r 
3. The use of FIDIC contract r r r r r 
4. The use of World Bank contract r r r r r 
5. The use of European Union contract r r r r r 
6. The use of owner private contract r r r r r 
7. There is no unique and common contract type r r r r r 
8. The use of a biased contract by the owner r r r r r 
9. The contract has ambiguous provisions r r r r r 
10. The contract has contradicting provisions and terms r  r r r r 
11. The specifications and drawings are not consistent r  r r r r 
12. Tender information is not complete r  r r r r 
13. Misunderstanding of contract r r r r r 
14. No enough time for execution r r r r r 
15. Errors in design or low design quality r r r r r 
16. Ambiguous risk allocation r r r r r 
  2.2.2    Contract Management           
1. Procurement system (advertising, local bid or not, 
awarding, etc. r r r r r 
2. Implementing the lowest bidder system r r r r r 
3. No enough time to fill out the tender  r r r r r 
4. Delay the approval on change order r r r r r 
5. Over inspections r r r r r 
6. Delay the approval on substitutes and samples r r r r r 
7. The lack of coordination between the contractor and 
owner r r r r r 
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Dispute Sources and Causes  Strongly 










  2.2.3   Project Related Issues           
1. Crowded urban location r r r r r 
2. Project life cycle schedule r r r r r 
3. Large/complex project r r r r r 
4. Additional works r r r r r 
5. Remote location (no access to the site) r r r r r 
6. Unknown subsurface conditions r r r r r 
7. Unclear utility data r r r r r 
8. There is no contingency budget to proceed works r r r r r 
9. Fundamental changes in the nature of works r r r r r 
10. Execution obstacles due to the existence of water 
table r r r r r 
              
  2.2.4    Owner Related Issues           
1. Inability of removing the existing structures r r r r r 
2. Tenant relocation failure r r r r r 
3. Project mismanagement by the owner r r r r r 
4. Owner slow response in making decisions r r r r r 
5. Repeated design changes r r r r r 
6. Failure to obtain title, easements and permits to 
start working r r r r r 
7. Failure to grant time extensions for contractor r r r r r 
8. Delay consequences (the owner is the delay doer)  r r r r r 
9. Financial difficulties (late approval for payments, 
delay paying, … ) r r r r r 
10. Repeated scope changes  r r r r r 
11. Banking the project budget r r r r r 
                2.2.5    Contractor Issues           
1. Less experience with owner r r r r r 
2. Bid errors r r r r r 
3. Weakness of execution staff r r r r r 
4. Project mismanagement r r r r r 
5. No enough equipment for the project r r r r r 
6. Appearance of not being to complete the project    r r r r r 
7. Inadequate capital r r r r r 
8. Labor productivity/inefficiency r r r r r 
9. low quality of works r r r r r 
10. Inability of implementing works by subcontractor r r r r r 
11. Construction materials supply obstacles r r r r r 
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  2.2.6     Other Causes           
1. An existence of another contractor in the same site or nearer. r  r r r r 
2. Acts beyond the responsibility of contract parties r r r r r 
3. Weak implementation of laws and regulations concerning the construction industry r r r r r 
 
Building Roads Sewage Electro-Mechanic 
General 
Works 
2.2.7   Rank the dispute occurring according to the 
type of work (classification) 
( 5 )    high occurring ratio  ( 1 )    low occurring ratio 0  0 0 0 0 
  
  
 2.3  Construction Dispute Resolution Methods 
2.3.1 General 
1.  What is the suitable number for the arbitration panel? 
r  one arbitrator r  two arbitrators r  three arbitrators r  more than three 
2.  Do the fees of legal action prevent going to court? 
 r  Yes, very much  r  Yes   r Yes, to some extent  r  No 
3.  Do the fees of alternative dispute resolution methods stop using such methods? 
 r  Yes, very much  r  Yes   rYes,  to some extent  r  No 
  
2.3.2 Dispute Resolution Methods 
Throughout the last five years, please indicate if your company used any of the methods hereunder to resolve 
a conflict, to make a claim, to resolve a dispute or a lawsuit. Rank the effectiveness of each method 
according to your view point? (5): the most effective, (1): the lowest effective. 





                    Evaluation  
  






















5  4  3  2  1  
   A.  Legal Methods 
1. Litigation r r r r r r r r r r 
   B.  Alternative Dispute Resolutions 
1. Arbitration r r r r r r r r r r 
2. Mediation r r r r r r r r r r 
3. Conciliation  r r r r r r r r r r 
4. Dispute Adjudication Board DAB r r  r r  r r r r r r 
5. Collaborative Problem Solving    r r r r r r r r r r 
6. Dealing with disputes through informal negotiation (at field level) 
 
r r r r r r r r r r 
7. Dealing with disputes through informal negotiation  (central office) 
 
r r r r r r r r r r 
8. Dealing with disputes through informal negotiation  (legal dept.) 
 
r r r r r r r r r r 
9. Dealing with disputes through formal negotiation (at field level) 
 
r r r r r r r r r r 
10. Dealing with disputes through formal negotiation  (central office) 
 
r r r r r r r r r r 
11. Dealing with disputes through formal negotiation  (legal dept.) 
 
r r r r r r r r r r 
  C. Other Methods 
1. The use of engineering constitution r r r r r r r r r r 
2. The use of civil constitution r r r r r r r r r r 
3. The use of Islamic canon to resolve the dispute r r r r r r r r r r 
4. The use of clannish legislation r r r r r r r r r r 
5. Right demission and quitclaim r r r r r r r r r r 
6. Resolve dispute through the work meetings r r r r r r r r r r 
7. Seeking the security bodies to resolve dispute r r r r r r r r r r 
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2.4     Techniques Methods Helping In Settling Disputes 
If your company applied one of the below managerial methods to help settling a dispute, to what extent did your 
company utilize each method, and what is the effectiveness of each? the most effective, (5): the lowest effective(1) 





                    Evaluation  
  

























5  4  3  2  1  
1. Delegating more authority to field office or project 
staff settle to disputes r r r r r r r r r r 
2. Involving company legal and technical staff early 
in the dispute r r r r r r r r r r 
3. Involving outside claims consultants early in the 
dispute r r r r r r r r r r 
4. Training field staff to avoid claims and resolve 
disputes r r r r r r r r r r 
 
2.5      Dispute Resolution Obstacles 
Please evaluate the effectiveness of the following obstacles and its occurring: 
















































1. Insufficient authority delegated to the project site staff r r r r r r r r r r 
2. Lack of information from the contractor to support his 
position in the dispute r r r r r r r r r r 
3. Weak possibilities of project manager in dispute 
settlement r r r r r r r r r r 
4. Weak involvement by the owner legal representative r r r r r r r r r r 
5. Weak involvement by contractor legal representative r r r r  r r r r r r 
6. Insufficient project funding r r r r r r r r r r 
7. The Owner postpone of the resolution till finishing 
project works. r r r r r r r r r r 
8. Lack of the helping technical means in dispute analysis r r r r r r r r r r 
9. The supervisor and the designer are the same r r r r r r r r r r 
  
2.6      Dispute Avoidance Techniques 
Please evaluate the effectiveness of the following avoidance techniques and its occurring: 





Evaluation   
  










































1. Establishing fair contract r r r r r r r r r r 
2. Including clear dispute clauses in the contract r r r r r r r r r r 
3. Pre-bid, Pre-construction and periodic meetings r r r r r r r r r r 
4. Applying qualified procurement system 
 
r r r r r r r r r r 
5. Using formal documentation system 
 
r r r r  r r r r r r 
6. Unification of construction contracts and laws 
 
r r r r r r r r r r 
7. Activating the Palestinian Arbitration Law 
 
r r r r r r r r r r 
8. Enactment new legislation related to the 
construction r r r r r r r r r r 
9. Applying managerial system for project 
management 
r r r r r r r r r r 
10. Obvious and completed drawings, specifications 
and bill of quantities 
 




3. Part  3 : General Issues 
3.1. Value in general the occurred situation of dispute resolution in Gaza Strip 
® V. Good ® Good  ® Medium ® Weak        ® V. Weak 
3.2. Value in general the qualifications and experience of persons working in the dispute 
resolution field in Gaza Strip. 
     ® V. Good ® Good  ® Medium ® Weak        ® V. Weak 
3.3. Do you think that the qualifications of persons working in the field of dispute resolution are 
adequate with the rate of changes in disputes? 
® Not adequate     ® Somewhat adequate   ® Reasonably adequate   ® Most adequate 
3.4. Does the current situation of dispute resolution needs foreign experiences? 
® No need   ® Low need         ® Medium need                       ® Imperative need 
3.5.   If you are certain that you have the right, to whom can you go?  
r  Go to Courts  r  Deal with ADR 
3.6.  Dispute Resolution Bodies 
Value the usage and effectiveness of the bodies working in the dispute resolution field 
( 5 ) : more effectiveness,    ( 1 ) : less effectiveness 





                    Evaluation  


























5  4  3  2  1  
1. Local Courts r r r r r r r r r r 
2. Engineering Syndicate – Gaza Governorates r r r r r r r r r r 
3. Palestinian Contractors Union (PCU)- Gaza r r r r r r r r r r 
4. Private dispute resolution centers r r r r r r r r r r 
5. Individual arbitrators r r r r r r r r r r 
6. Appointed arbitration committees r r r r r r r r r r 
7. Appointed experts r r r r r r r r r r 
8. Bodies that cited in the contract provisions r r r r r r r r r r 
  
3.7. If we suppose that the contractor and the owner are considered to be the main causes for 
dispute occurrence in the construction industry, please tick the percentage amicably the 
contribution of the owner in dispute occurrence for each of the following items according to 






























1. Owner is always the main reason of generating dispute r r r r r r r r r r r 
2. Owner always has an effective role in solving disputes r r r r r r r r r r r 
3. Owner always applies administrative techniques to 
resolve disputes 
r r r r r r r r r r r 
4. Owner always obstacles the fast resolution of disputes r r r r r r r r r r r 
5. Owner always avoids disputes r r r r r r r r r r r 
Thanks  
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Annex 4:  Questionnaire (ARABIC) 
 






   غـزة–ـالمـیة ــالـجامـعة اإلس
  ـعلــیـاــات الـــعـمـادة الـدراس
  الھندسة المدنیةم ـ قس–ة ـــدسـكلیة الھن





  اإلنشاءات في صناعة المنازعات البحث في حل 
   كحالة دراسیةة قطاع غز
  
   الفلسطينيونالمقاولون: الفئة المستهدفة
  قطاع غزة
  
  
  وذلك جزء من البحث التكميلي لنيل درجة املاجستري
  يف إدارة املشروعات اهلندسية
  
  
  أحـمـد عـبـد الـمنعـم أبـــو راس . م:ـباحـــثلا
  
   األستاذ الدكتور عدنان إنشاصي:المشرف
سیةأستاذ إدارة المشروعات الھند  
  
  2005 نیسان  غزة في
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  بسم اهللا الرمحن الرحيم
   للمقاولین في قطاع غزةإستبانة
  /السادة الكرام
   ،،،السالم عليكم ورحمة اهللا وبركاته وبعد،
أود  و ، لإلجابة على هذه االستبانة  الثمين أتقدم لكم بجزيل الشكر واالمتنان لمساهمتكم بجزء من وقتكم بداية 
  : إلى المالحظات التاليةتكمارحضألفت عناية أن هنا 
على سـير وأثرها قطاع غزة ب تشييد  في صناعة ال المنازعاتفض  دراسة إلىاالستبانة  تهدف هذه  .1
 .المشاريع التي تقومون بتنفيذها
 في الجامعة اإلسـالمية التشييد الماجستير في إدارة درجة البحث التكميلي لنيل  جزء من الدراسة هي  .2
 .بغزة
خالل دورة حيـاة   وطرق فضها المنازعاتتجنب ب داءاأل تسهم الدراسة في تحسين يأمل الباحث أن  .3
 .المشروع
بانة فإن الباحث سيطلعكم على نتائج الدراسة لالستفادة تهذه االس تعبئة مشاركتكم في بكم جهودتقديرا ل  .4
 . التشييد في فلسطين صناعةخدمة قطاعمن أجل  منها قدر اإلمكان
 االلتزام التام بالمحافظة على سرية وسيتم، العلمي هي لغرض البحث بهاون المعلومات التي ستساهم  .5
 .المعلومات الخاصة بكم
 . للوصول إلى النتائج المرجوة من هذا البحث ودقيقةيرجو الباحث أن تكون المعلومات صحيحة .6
 :مكونات االستبيان .7
 .للشركةالسيرة الذاتية  }
 . في صناعة اإلنشاءاتالمنازعاتأسباب حدوث  }
 . في قطاع غزةكما تمارس فعليا المنازعاتطرق فض  }
 .المنازعات فضالوسائل اإلدارية المساعدة في  }
 .المنازعات فض معوقات }
 . وحلها مبكراً حال حدوثهاالمنازعاتاإلجراءات المتبعة لتجنب حدوث  }
لمشروع ومعها االستشاري  يعني الجهة المالكة ل :المالك                  يعني شركة المقاوالت المنفذة :المقاول .8
  .المصمم والمشرف
  ،،،...مع خالص الشكر والتمنيات بالتوفيق 
   :عنوان تسليم االستبيان
   أو من ينوب عنهللباحث مباشرة -
   فرع غزة–ملقر نقابة املهندسني  -
   غزة-ملقر احتاد املقاولني الفلسطينيني  -
 
   أمحد أبو راس/   املهندس
  9409305-059:         جوال
  2830268:  تلیفون
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Note: Defined terms are bolded in questions which follow. 
Use these definitions rather than your own company's 
definitions to answer the questions. 
 في أسئلة االسـتبانة، المصطلحات المعرفة تم تغميق لونها : مالحظة 
  .لسهولة الوصول لها للمساعدة في إجابة األسئلة
1.  Alternative Dispute Resolution  1  . المنازعاتالطرق البديلة لفض 
Informal or formal methods of resolving and settling disputes 
without going to court. 
 
 المنازعـات  لفض وتسوية )يةرسمية وغير رسم ( البديلة هي الطرق  
  .بدون اللجوء للمحاكم
1.1  Formal Negotiations     1.1  التفاوض الرسمي 
An attempt to settle a dispute, claim or lawsuit through 
discussion or compromise in a formal manner, with structured 
procedures, and with written submission. 
هو المحاولة لتسوية النزاع، المطالبة، أو الدعوى القضائية من خالل  
  . وموثقةالنقاش ضمن الطرق الرسمية وبإجراءات منظمة
1.2  Informal Negotiations     1.2  التفاوض الغير رسمي 
An attempt to settle a dispute through casual discussions or 
settlement without the structured procedures or legal 
trappings. For example, an information negotiation may take 
place at a job meeting or telephone conversation without 
involvement of legal counsel. 
 وبـدون رسـمي هو المحاولة لتسوية النزاع من خالل تفاوض غير  
وقد تتم خالل اللقـاءات الدوريـة فـي . ة قانوني  أو إجراءات منظمة 
  .الموقع أو على التليفون وبدون تدخل من أي جهة قضائية
1.3  Mediation  1.3  الوســاطة 
Mediation is essentially a process whereby an independent 
third party helps disputing parties to negotiate an amicable 
settlement. In mediation, there is no opinion or decision 
handed down by the mediator 
يساعد أطـراف النـزاع  وسيط  من خالل فض النزاع لهي طريقة  
  .للوصول إلى تسوية سلمية، وبدون أية قرارات أو حلول من الوسيط
1.4  Conciliation  1.4التوفيق   
Conciliation differs from mediation in that, in conciliation, the 
conciliator will tell the dispute parties the advantages and the 
disadvantages of the respective cases, and give a non-binding 
opinion as to the likely outcome of the dispute if the parties 
fail to reach settlement 
ابهة تماماً للوساطة، وتتميز أن الطرف الوسيط يقوم مشوهي طريقة  
بتعريف أطراف النزاع على بمزايا ومساوئ مواقفهم، ويقدم حل غير 
  .ملزم، ويعرض النتائج المحتملة في حال فشلهم للوصول إلى تسوية
1.5  Dispute Adjudication Board ( DAB )  1.5  مجلس فض المنازعات 
A 'job-site' Dispute Adjudication Board, typically comprising 
one or three independent and impartial persons selected and 
appointed by the contracting parties at the commencement of a 
project. Regular visits to site, is actively involved throughout 
construction by DAB members to early resolution of any dispute 
يقـوم مستقلين هو مجلس مكون من شخص واحد أو ثالثة أشخاص  
 عند بدء العمل، وتكون مهمتهم تنفيذ زيارات باختيارهم أطراف العقد 
  .دورية لموقع العمل لمراجعة وفض المنازعات في بداياتها
1.6  Collaborative Problem Solving    1.6  النزاعفضالتعاون المشترك ل  
A cooperative team approach between the parties to a dispute 
in which they focus primarily on solving the immediate 
problem rather than affixing blame or responsibility. 
تركيـز  من أجل ال  النزاع وهي طريقة الفريق المتعاون من أطراف  
  .لقاء اللوم والمسئولية تبادل إالمبكر لحل المشاكل مباشرة، عوضاً عن
2.  Claim  2  .المطالبة 
A conflict that has progressed to the stage of a formal request 
seeking, as a matter of right, adjustment or interpretation of 
contract terms, payment of money, extension of time or other 
relief with respect to the terms of the contract.. 
تفاقمت لدرجـة ) Conflict(المرحلة األولى من مراحل النزاع هو  
   . للتعويض بالوقت أو بالمال لتفسير بنود العقد أوتقديم مطالبة رسمية
3.  Dispute  3  .النزاع 
A contractual problem involving conflict between the parties 
concerning cost, scope, delay, differing site condition, time of 
performance, etc., which has not yet formalized into a request 
for contract adjustment or lawsuit. 
 التكلفة، :هو مشكلة تعاقدية تطورت لتسبب نزاع بين األطراف بشأن  
ألـخ ولـم .. التنفيذ، الهدف، التأخير، تغير ظروف موقع العمل، مدة 
  أو Claim مطالبة  ليصبح  القانونية يأخذ هذا النزاع الصفة الرسمية 
  .Lawsuit دعوى قضائية
  
    -وشكراً ... اإلجابة على مجيع أسئلة االستبانة  نأمل من سيادتكم 
                                                                                   .  .                                                                                                                                                                   
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  شركةللالسیرة الذاتیة  : األولالجزء  .1
  
   محافظة رفحr محافظة خانیونس   r محافظة الوسطى   r  محافظة غزة  r محافظة الشمال   r    : مكان مقر الشركة
   ................:ع الشركةوعدد فر       ..............: الشركةسنة تأسیس
    شركة مساھمة عامةr      شركة مساھمة خصوصیة محدودةr      شركة عادیةr    نوع الشركة 1.1
  رأس مال الشركة  1.2
r 100 فأقل$ ألف   r ألف 250 – 100  من $   r ألف500-251  من $    r  500فأكثر$ ألف   
  الشركة عدد سنوات خبرة 1.3
r 5فأقل سنوات     r سنوات10  أقل من  -  5   من   r سنة 15    أقل من - 10   من  r   15فأكثر سنة   
   خالل السنوات الخمس الماضیةمن قبل الشركة نفذةعدد المشاریع الم   1.4
 r 10-1 من    r 20-11  من      r 30-21   من      r مشروع30   أكثر من   
  )بالملیون دوالر (حجم المشاریع المنفذة من قبل الشركة في السنوات الخمس الماضیة  1.5
r    1.0فأقل      r 5.0  - 1.1   من    r 10.0-5.1   من    r 10.0   أكثر من  
  دد المھندسین الدائمین في الشركةع  1.6
  دكتوراه  .........       ماجستیر  .........            بكالوریوس.........  
  الدائمین في الشركةاإلداریین الموظفین عدد   1.7
r     5أقل من    r 10 – 5   من      r 15 -11   من      r 15   أكثر من  
   في الشركة العاملینالدائمین عدد العمال والفنیین  1.8
r 5    أقل من    r 10 – 5   من      r 15 -11   من      r 15   أكثر من  
  عداتموتستخدم الشركة آلیات   1.9
rمملوكة للشركة     rمؤجرة       rبعضھا مملوكة وبعضھا مؤجرة     
  محافظات غزة–  حسب تصنیف إتحاد المقاولین عمل الشركةاختصاصمجال  1.10
  أشغال عامة  كهروميكانيك   ومجاريمياه  طرق  أبنية
r أ (  درجة أوىل( r أ (  درجة أوىل( 
rب(وىل  درجة أ( r ب( درجة أوىل( 
rدرجة أوىل  rدرجة أوىل  rدرجة أوىل  
rدرجة ثانية  rدرجة ثانية  rدرجة ثانية  rدرجة ثانية  rدرجة ثانية  
rدرجة ثالثة  rدرجة ثالثة  r ثالثة درجة r ثالثة درجة r ثالثة درجة 
  
  االستبیانیقوم بتعبئة معلومات خاصة بالشخص الذي 
  _________________________________): اختیاري(إسم الشخص 
  
  المنصب الوظیفي 1.11
rأو صاحبھا  مدیر الشركة    rنائب المدیر      rمدیر مشروع      r موقع /   مھندس مكتب  
  المؤھل العلمي 1.12
r  دون فما شھادة متوسطة    rبكالوریوس      rماجستیر      rدكتوراه    
  الخبرة بالسنوات 1.13
r 5سنوات فأقل     r  سنوات10  أقل من  -  5  من   r سنة15ل من     أق- 10   من   r   15سنة فأكثر   
  
  
                                                                                                                                                                                                                            .  .                           
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  المنازعات بخاص: نيالجزء الثا .2
  عام 2.1
  : بالطرق التالیة عرضھا وتسویتھاوتملماضیة اخمس سنوات ال التي واجھتھا الشركة في الالمنازعات عدد یرجى ذكر .1
   ____طرق أخرىبو____   التفاوض وبطریق ____ وبطریق الوساطة ____   التي تم حلھا بطریق التحكیم  المنازعاتعدد 
  . _______؟  لمحاكملوتم رفع دعوى بشأنھا  السنوات الخمس الماضیة خالل  التي واجھتھا الشركةالمنازعاتعدد ما ھو  .2
  : بدقةقبل تقدیم عرض السعر...)  كمیات،شروط عامة وخاصة، مواصفات، جداول( وجمیع وثائق العطاء مراجعة العقدتتم  .3
r  شدیدة    r  متوسطة    r  ةضعیف    rمعدومة    
  : للسنوات الخمس الماضیة ھيالمنازعاتظاھرة  .4
  r  في تزاید    r  مستقرة    r  في تناقص    rال أعلم    
  
   في صناعة التشییدالمنازعاتأسباب حدوث  2.2
  : في صناعة التشييدالمنازعات  حدوث تؤدي إلى زيادةالتاليةالعبارات  أن علىوضح درجة موافقتك 
  










              وثائق العقد2.2.1  
 r r r r r  نوع العقد المطبق في المشروع .1
األشغال العامةاستخدام  .2  r r r r r  عقد
الفيديكاستخدام  .3  r r r r r  عقد
البنك الدولياستخدام  .4  r r r r r  عقد
االتحاد األورواستخدام  .5  r r r r r  بيعقد
خاص استخدام  .6  r r r r r  بالجهة المالكةعقد
 r r r r r  المنازعاتعدم وجود عقد موحد لألشغال يعتبر سبباً لحدوث  .7
 r r r r r  فرض المالك لعقد غير متوازن على المقاول .8
على  .9  r r r r r  بنود غامضةاحتواء العقد
على  .10  r  r r r r  عبارات وإرشادات متناقضةاحتواء العقد
 r  r r r r  عدم تطابق المخططات والمواصفات .11
 r  r r r r  معلومات كراس العطاء غير كاملة .12
 r r r r r   في تفسير العقد ما بين المهندس والمقاولاختالفاتوجود  .13
 r r r r r  عدم كفاية وقت التنفيذ للمشروع .14
 r r r r r   أو مستوى التصميم ضعيفأخطاء في التصميم .15
 r r r r r  م العدالة في توزيع بنود تحمل المخاطرعد .16
              إدارة عقد التشييد2.2.2  
 r r r r r   نظام عملية شراء العطاء وترسيته إجراءاتطبيعة .1
 r r r r r   أقل األسعار لترسية العطاء نظامتطبيق .2
 r r r r r  عدم وجود وقت كافي لدراسة العطاء وتسعيره منذ اإلعالن عنه إلى تسليمه .3
 r r r r r  اعتماد األوامر التغييرية تأخر .4
 r r r r r  غير منصوص عليها في العقدالطلب بإجراء فحوصات  .5
 r r r r r  من المقاولالمقدمة لبعض المواد و البدائل العينات واعتمادتأخر  .6
 r r r r r  ضعف في التنسيق بين المالك والمقاول .7
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  أسباب حدوث المنازعات في صناعة التشیید... تكملة 










              ظروف متعلقة بالمشروع2.2.3  
 r r r r r  المدينةبالسكان والحركة في وجود المشروع في مكان مكتظ  .1
 r r r r r  المشروع غير مدروسة وصعب تنفيذهالمراحل تنفيذ   الزمنيةجدولةال .2
 r r r r r  المشروع ضخم ومعقد .3
 r r r r r   عن الحد المقرر في العقداألعمال اإلضافية للمشروعزيادة  .4
 r r r r r  المشروع في مكان منعزل والوصول إليه صعب .5
 r r r r r  ظروف ما تحت سطح التربة غير معروفة .6
 r r r r r  في شبكة الخدمات األرضية القائمةوجود عوائق وتشابك  .7
 r r r r r  عدم وجود ميزانية احتياطية لألعمال اإلضافية للمشروع .8
 r r r r r  في طبيعة أعمال المشروع جذرية تغييرات .9
 r r r r r  منسوب المياه الجوفية بسبب لتنفيذا معوقات .10
              قضايا متعلقة بالمالك2.2.4                
 r r r r r   إزالة المنشآت القائمة على المالكقدرةعدم  .1
 r r r r r  إخالء موقع المشروع من المقيمين فيهصعوبة  .2
 r r r r r  إدارة المشروع من قبل المالكسوء  .3
 r r r r r  التراخي من قبل المالك في االستجابة إلصدار القرارات .4
 r r r r r   والمخططات في التصميم متكررةتغييرات .5
 r r r r r  عدم الحصول على التراخيص واألذونات الالزمة لبدء العمل .6
 r r r r r  عدم إعطاء وقت إضافي مستحق للمقاول .7
 r r r r r  )المالك هو السبب في التأخر (المشروعإنجاز  التأخر في اآلثار المترتبة على .8
 r r r r r  )صرف الدفعاتالتأخر في اعتماد الدفعات أو : مثل(مشاكل التمويل  .9
 r r r r r   في مجال العمل متكررةتغييرات .10
 r r r r r  عدم وجود اعتماد مالي للمشروع .11
              
              قضايا متعلقة بالمقاول2.2.5  
 r r r r r  عدم وجود تجارب سابقة مع المالك للتعرف على طبيعة سلوكه .1
 r r r r r  )أسعار متدنية (أخطاء في تسعير العطاء من قبل المقاول .2
 r r r r r  ضعف كفاءة الطاقم التنفيذي لألعمال .3
 r r r r r  المقاولإدارة المشروع من قبل سوء  .4
 r r r r r  تنفيذ األعمالل آليات المقاول عدم كفاية .5
 r r r r r   المقدرة على التنفيذعدم .6
 r r r r r  ميزانية المقاول ضعيفة وغير مناسبة .7
 r r r r r  ر مناسب لحجم األعمالمستوى اإلنتاجية غي .8
 r r r r r   مستوى جودة العملانخفاض .9
 r r r r r  فشل المقاول الفرعي في تنفيذ األعمال الموكلة إليه .10
 r r r r r  مشاكل ومعوقات في توريد مواد البناء .11
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              أسباب أخرى عامة2.2.6  
 r r r r r  أعمال لمقاول سابق أو مجاور لموقع العملوجود  .1
 r r r r r  ألخ. الغير عاديالحريق، الحرب، القوة القاهرة، الطقس:  مثلحوادث طارئة .2
 r r r r r  التشييدعدم وجود قوانين ولوائح خاصة بصناعة  .3
 
 كھرومیكانیك ومجاريمیاه  طرق  مباني
 أشغال
 عامة
  5 إلى 1 العمل من تخصص حسب المنازعات حدوث معدلرتب  2.2.7
   عالي المنازعاتعني معدل حدوث ي) 5(حيث أن رقم               
 0 0 0 0  0   منخفضالمنازعاتيعني معدل حدوث ) 1 (رقمو                     
  
  
   في صناعة التشییدالمنازعات فض طرق   2.3
  عام 2.3.1
  ؟المنازعاتلھیئة التحكیم الخاصة بفض ) حسب وجھة نظرك(العدد المناسب ما ھو . 1
rمحَكم واحد     r اثنین  محكمین    rثالثة محكمین      rمحكمینة  أكثر من ثالث   
  ؟المنازعات لفض المحاكمھل كان للرسوم أو األتعاب أثر في عدم اللجوء إلى . 2
  rنعم وبشكل كبیر     rنعم        rإلى حٍد ما      r  ،مطلقًا ال  
  ھل كان للرسوم أو األتعاب أثر في عدم اللجوء إلى الطرق البدیلة لفض المنازعات؟. 3
  rنعم وبشكل كبیر     rنعم        rإلى حٍد ما      r  ،مطلقًا ال  
  
   المنازعات فض  طرق  2.3.2
 ص ناعة ع ن  الناش ئة )Conflicts( منازع ات ال ف ض األسالیب المدرج ة أدن اه ل / استخدمت شركتكم إحدى الطرقإنفي السنوات الخمس الماضیة، 
ھ ذه  اس تخدامكم ل م ا ھ ي درج ة ف؟ )Lawsuit(أو ق ضیة ف ي المح اكم ) Dispute(أو نزاع رسمي ) Claim( مطالبة رسمیة سواء كانت   التشیید
  فعالیةقل األ) 1( ، فعالیةاألكثر ) 5( ؟ حسب وجھة نظركم من الطرق المذكورةة كل طریقفعالیة؟ وما ھي درجة الطریقة






                      التقييم
  

















5  4  3  2  1  
   A.    الطرق الرسمية القضائية 
 Litigation  r r r r r r r r r r                في المحاكمالتقاضياستخدام نظام  .1
   B   . الطرق البديلة لفض المنازعات 
 Arbitration  r r r r r r r r r r                                        التحكيم .1
 Mediation r r r r r r r r r rالوساطة                                         .2
 Conciliation   r r r r r r r r r rالتوفيق                                        .3
 Dispute Adjudication Board DAB  r r r r r r r r r r   المنازعاتمجلس فض  .4
 Collaborative Problem Solving   r r r r r r r r r rالتعاون المشترك لألطراف  .5
 r r r r r r r r r r  مستوى موقع العمل علىمي  التفاوض الغير رسطريق .6
 r r r r r r r r r r   إدارة الشركةمستوى على التفاوض الغير رسميطريق  .7
 r r r r r r r r r r   للشركةالقانونيالطاقم  مستوى  علىالتفاوض الغير رسمي طريق .8
 r r r r r r r r r r   مستوى موقع العملعلىرسمي ال التفاوض طريق .9
 r r r r r r r r r r  إدارة الشركة مستوى  علىرسميالالتفاوض  طريق .10
 r r r r r r r r r r   للشركةالقانونيالطاقم   مستوى علىالتفاوض الرسمي طريق .11
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  : في صناعة التشییدالمنازعات فض اإلداریة المساعدة على األسالیب    2.4
 ي درج ة فم ا ھ  ص ناعة الت شیید؟ ع ن  الناش ئة المنازع ات  ف ض األسالیب اإلداریة المدرجة أدناه للم ساعدة ف ي / استخدمت شركتكم إحدى الطرق إن
  فاعلیةاألقل ) 1( ، فاعلیةاألكثر ) 5( ؟ كل طریقةفاعلیةوما ھي درجة الطرق؟ استخدامكم لھذه 
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5  4  3  2  1  
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  :المنازعات فضالمعوقات الرئیسة ل    2.5
   ھذه المعوقات؟حدوث الحل المبكر ألي نزاع؟ وما ھي درجة  إعاقة كیف تقیم درجة تأثیر المعوقات المذكورة أدناه علىحسب وجھة نظرك، 

































ة   
فض
منخ   جداً
 r r r r r r r r r r  تفويض غير كافي لطاقم العمل في الموقع .1
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  : وحلھا مبكرًا حال حدوثھاالمنازعاتة في تجنب حدوث الطرق واإلجراءات المساعد    2.6
  ؟جراءات؟ وما ھي درجة حدوث ھذه اإلفي تجنب حدوث المنازعات المذكورة أدناه اإلجراءاتحسب وجھة نظرك، كیف تقیم درجة تأثیر 
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فض
منخ   جداً
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  أمور عامة: الثالثالجزء  .3
  . في صناعة التشييد في قطاع غزةالمنازعاتقيم بشكل عام الوضع القائم لفض  .3.1
r ًجيد جدا  r  جيد    r   متوسط  r   ضعيف  r   ًضعيف جدا  
  . في قطاع غزةالمنازعاتي مجال فض األشخاص العاملين ف الجهات وقيم بشكل عام قدرات ومؤهالت .3.2
r ًجيد جدا  r  جيد    r   متوسط  r   ضعيف  r   ًضعيف جدا  
 للمنازعات تتناسب مع التغيرات الحاصلة في الكم والكيف المنازعاتهل تعتقد أن تطور قدرات األشخاص العاملين في مجال فض  .3.3
  ؟الحاصلة في صناعة التشييد في قطاع غزة
r تتناسب وبشكل أكبر  r تتناسب بشكل متكافئ  r   ما تتناسب إلى حد  r   ال تتناسب    
  ؟المنازعاتهل تعتقد بأن الوضع القائم في قطاع غزة بحاجة لقدرات ومؤهالت غير محلية للعمل في مجال فض  .3.4
r بحاجة ملحة    r  بحاجة متوسطة   r   ما بحاجة إلى حد  r   ليس بحاجة  
  زاع القائم، فإلى أي جهات فض المنازعات تتوجه؟كداً بأن الحق معك في النإذا كنت متأ .3.5
rأتوجه للمحاكم للتقاضي     rأتوجه لجهة تحل المنازعات بالطرق البديلة    
  
  فض المنازعاتالعاملة في مجال جھات ال .3.6
في فض  لالستعانة بھا  المذكورة أدناهالجھاتحدى إل شركتكم لجأت، فإن  كثیرة لفض المنازعات في صناعة التشییدھناك جھات
  األقل فاعلیة) 1(األكثر فاعلیة، ) 5(؟    ونجاعة ھذه الجھات فما ھي درجة االستخدام؟ وما ھي درجة فاعلیةالمنازعات،
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 r r r r r r r r r r r  سبب في نشوء النزاع بنسبةالمالك  هو ال .1
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تعليمات تصنيف المقاولين الفلسطينيين لسنة [تسمى هذه التعليمات   ]1[المادة 
ا فـى ويعمل بها اعتبارا من تاريخ صـدورها ونـشره  ] 1994
  .الصحف المحلية
يكون للكلمات او العبارات حيثمـا وردت فـى هـذه التعليمـات   ]2[المادة 
  المعانى المخصصة لها ادناه ما لم تدل القرينة على غير ذلك 
  .السلطة الوطنية الفلسطينية  السلطة
   .اية دائرة من دوائر السلطة الوطنية الفلسطينية ذات العالقة  السلطة المختصة
  .دائرة االشغال العامة  ائرةالد
  .رئيس دائرة االشغال العامة  ئيس الدائرة ر
  .اتحاد المقاولين الفلسطينيين  اتحاد المقاولين
  .اتحاد المقاولين الفلسطينيين  االتحاد
  .نقابة المهندسين الفلسطينيين  نقابة المهندسين
لهندسـية عقد النشاء االبنية والطـرق والمنـشات والمـشاريع ا   المقاولة 
  .بمختلف انواعها وتشغيلها وصيانتها
اى شخص طبيعى او معنوى يمارس مهنة المقـاوالت االنـشائية   المقاول 
والمصنف والمسجل وفق احكام نظام اتحاد المقاولين الفلـسطينيين 
  .م1994لعام 
المقاول الفلسطينى المسجل فـى اتحـاد المقـاولين الفلـسطينيين   العضو العامل
وجب احكام نظام االشـغال العامـة المعمـول بـه والمصنف بم 
  .والتعليمات الصادره بمقتضاه
المقاول العربى او االجنبى المسجل فى االتحـاد وفقـا الحكـام   سبتالعضو المن
  .القوانيين
  .نظام االشغال العامة المعمول به والتعليمات الصادره بمقتضاه  النظام
ين والمشكلة من الفئات الخمـسة لجنة تصنيف المقاولين الفلسطيني   اللجنة
  .االولى
  .هو الدينار االردنى او مايعادله من العملة المتداولة  رالدينا
الملحق الذى يتضمن تعريف انواع اشغال المقاوالت ويعتبر جزءا   ]1[قم رالملحق 
  .اليتجزا من هذه التعليمات
عتبر جزءا ال الملحق الذى يتضمن شروط ومتطلبات التصنيف وي   ]2[قم رالملحق 
  .يتجزا من هذه التعليمات
الملحق الذى يتضمن انواع المعدات واالليات المطلوبة لمتطلبـات   ]3[قم رالملحق 
  .التصنيف ويعتبر جزءا ال يتجزا من هذه التعليمات
الملحق الذى يتضمن الجهاز الفنى واالدارى المطلوب لمتطلبـات   ]4[قم رالملحق 
  .تجزأ من هذه التعليماتالتصنيف ويعتبر جزءا ال ي
 الثانيـة –يتم تصنيف المقاولين فى خمس فئات هى الفئات االولى   ]3[المادة 
  . الخامسة– الرابعة– الثالثة –
تشكل السلطة بناء على تنسيب رئيس دائرة االشغال العامة لجنة   )  أ(  ]4[المادة 
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تصنيف المقاولين من ثمانية اعضاء ويكون مدير دائرة العطاءات 
  .ا لهارئيس
تجتمع هذه اللجنة كلما دعت الحاجة بدعوة من رئيسها ويكـون   ) ب(
اجتماعها قانونيا بحضور خمسة من اعضائها على االقل على ان 
يكون رئيسها من بينهم ، وتتخذ قراراتها باالجمـاع او باكثريـة 
اصوات اربعة من اعضائها الحاضـرين وفـى حالـة تـساوى 
 وللجنـة .رئيس اللجنة االصوات يرجح الجانب الذى صوت معه 
االستعانة بالخبراء او المختصين عند الحاجة لتقديم نصائحهم فـى 
االمور المتعلقة بمهامها دون ان يكون لهم حق التـصويت علـى 
  .قراراتها
   :تقوم اللجنة بالمهام التالية  ) ت(
النظر فى طلبات التصنيف المقدمة مـن المقـاولين وتقييمهـا  - 1
ثائق المقدمة ورفع التنـسيبات والتاكد من صحة الشهادات والو 
  .بشان تلك الطلبات الى رئيس دائرة االشغال العامة
 تقديم االقتراحات المتعلقة بتعديل هذه التعليمات ومالحقها كلما  - 2
  .دعت الحاجة الى ذلك
 تحديد مجال او مجاالت تصنيف المقاول فى الفئة التـى يقيـد  - 3
  .بذلكعليها كل منهم فى مجال اختصاصه واعداد جداول 
 اعادة تقييم وتصنيف المقاولين بصفة دورية كل سـنتين مـن  - 4
  .تاريخ اخر تصنيف لكل منهم
 دراسة ما يحال الى اللجنة من مواضيع لقطاع المقـاوالت او  - 5
  .المناقصات عموما وابداء الراى بشانها
 سنوات تبـدا مـن تـاريخ 3تكون فترة عضوية اللجنة لمدة  - 6
يد ويجـوز لـرئيس الـدائرة صدور قرار تشكيلها قابلة للتجد 
اضافة عضو او اكثر حسب ماتقتضيه مصلحة العمل او اجراء 
  .اى تعديالت فى عضوية اللجنة
يكون للجنة امين للسر يختاره رئيس اللجنة ويكـون مـسؤوال  - 7
عن اعمالها وما يحال اليه وعليه طلب البيانـات والمـستندات 
ين محاضـر التى تحتاجها اللجنة من اية جهة واستالمها وتدو 
الجلسات وابالغ الجهات ذات العالقة بالقرارات والتوصـيات 
  .ومتابعة تنفيذها
 تحديـد  مـن حيـث تضع اللجنة نظام العمل الذى يسير عليه  - 8
  .مواعيد اجتماعاتها وترتيب الموضوعات التى تعرض عليها
تشكل اللجنة من بين اعضائها لجنة او لجانا فرعية كلما دعت  - 9
ا ان تستعين بمن ترى من الخبراء والفنيين الحاجة الى ذلك وله 
  .كلما رات ذلك ضروريا
يحق للجنة استحداث مجال او اكثر او اختصاص او اكثر من  - 10
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مجاالت او اختصاصات العمل ووضع الـشروط والمتطلبـات 
الالزمة لتصنيف المقاولين فى هذه المجـاالت وذلـك حـسب 
فى الحاجة وكلما اقتضت الضرورة لـذلك ، علـى ان يـستو 
المقاول الشروط والمتطلبات للمجال او المجـاالت المـستحدثة 
  .والتى يرغب التصنيف فيها
  
  
   :تقسم المقاوالت لغايات تصنيف المقاولين الى المجاالت التالية  -  أ  ]5[ المادة
  الطرق - 1
  االبنية - 2
  الكهروميكانيك - 3
  المجارى/المياه - 4
  االشغال العامة والصيانة - 5
 مجال من المجـاالت االشـغال تحدد االختصاصات التى تدخل فى كل   - ب
من هذه المادة ويتم تعريف كـل منهـا ) أ(المنصوص عليها فى الفقرة 
 .)1(على الوجه المبين فى الملحق رقم 
    - ت
يصنف المقاول فى مجال او اكثر من مجاالت االشـغال المنـصوص   -  أ  ]6[المادة 
ر بقـرا ) 1(من هذه المادة والمعرفة فى الملحق رقم ) أ(عليها فى الفقرة 
  .من رئيس الدائرة بناء على تنسيب اللجنة
يسرى قرار التصنيف لجميع الفئات واالختصاصات لفترة سنتين تبـدأ   - ب
من اليوم االول من شهر نيسان من سنة التصنيف وتنتهى فـى الحـادى 
والثالثين من شهر اذار من السنة بعد التالية واذا تم التـصنيف فـى اى 
  .هى مفعولها فى نهاية فترة التصنيفوقت بعد تاريخ بدء التصنيف فينت
يمكن للمقاول الذى صنف فى السنة االولى مـن فتـرة التـصنيف ان   - ت
يحصل على شهادة تصنيف للسنة الثانية من تلك الفترة شـريطة تقـديم 
الثانيـة مـن فتـرة الوثائق التالية وبحيث تكون سارية المفعول للـسنة 
  .التصنيف
  .رخصة مهن سارية المفعول - 1
ين تسديد الرسوم المستحقة عليه لـدى اتحـاد المقـاولين شهادة تب  - 2
  .لتاريخه
شهادة تسجيل حديثة للمهندسين العاملين لديه صادره مـن نقابـة  - 3
صورة عن كتاب التعيين او العقد الموقع مـع      المهندسين مع 
  .المهندس
  .اية تعديالت على كشف المعدات واالليات المملوكه لديه - 4
  
المقاولين بطلب التصنيف سواء كان شخصا يشترط فيمن يتقدم من   - ث
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   :طبيعيا او معنويا ما يلى
  .ان يكون فلسطينيا - 1
  .ان يكون كامل االهلية بالنسبة للشخص الطبيعى - 2
  ان يكون حسن السيرة والسمعة - 3
ان يكون قد التزم باالصول الفنية واصـول المهنـة وااللتزامـات  - 4
  التعاقدية فيما اوكل اليه من مشروعات 
د سبق استبعاده من ممارسة مهنة المقاوالت ما لم يكن قد اال يكون ق  - 5
  .اعيد اليه حق ممارسة المهنة
اال يكون قد سبق استبعاده من عضوية اتحاد المقاولين الفلـسطينيين  - 6
ولـم يتقـدم بطلـب ) عدا مرحلة التاسيس (خالل السنتين السابقتين 
ة العادة تسجيله فى االتحاد ويشترط موافقـة االتحـاد علـى اعـاد 
  .تسجيله
السه او بحل المنشاه ان اليكون قد صدر ضده حكم نهائى باشهار اف  - 7
  .او تصفيته
ان يكون له مقر ثابت لمزاولة نشاطه بمنـاطق الـسلطة الوطنيـة  - 8
  .يتناسب مع الفئة المطلوب تسجيله فيها
ان يستوفى الحد االدنى من شروط التصنيف وفقا لشروط ومتطلبات  - 9
  . التعليماتوجداول التصنيف وفقا لهذه
تقديم طلب التصنيف حسب النماذج واالسـتمارات المعـدة  - 10
 الشهادات والمستندات والبيانات الالزمـة السـتيفاء بهالذلك مرفقا 
  .شروط ومتطلبات التصنيف
  .دفع الرسوم المالية المطلوبة حسب قرار اللجنة - 11
) مقاوال عاما  (لرئيس الدائرة بناء على تنسيب اللجنة ان يعتبر اى مقاول   ]7[ المادة
اذا تم تصنيفه فى اربع مجاالت من مجاالت االشغال المنصوص عليهـا 
  من هذه التعليمات شريطة استيفائه بما يلى ) 5(فى المادة 
ان يكون تصنيفه فى المجال االول من الفئة االولـى فـى الطـرق او   -  أ
االبنية ومن الفئة االولى او الثانية فى الطرق او االبنيـة فـى المجـال 
اى من الفئة االولى فى واحدة منها ومن الفئة االولى او الثانيـة [ الثانى 
  . الثالث والرابعالينومن الفئة االولى او الثانية فى المج] فى الثانية
الف دينار على االقـل وان يقـدم ] 700[ان يكون راس ماله المسجل   - ب
  .وثائق المالءة المالية التى تطلبها اللجنة
 موثقة تشمل انجاز مشاريع فـى ثالثـة مجـاالت ان يكون لديه خبرة   - ت
مليون دينار على االقل فى العـشر ] 12[مختلفة وبقيمة اجمالية مقدارها 
  .سنوات االخيرة
ان يكون تاريخ خبرته فى السنوات الخمس االخيرة خاليا من التعثرات   - ث
   .فى انجاز المشاريع
ى اى من الفئـات التقيـد يشترط فى المقاول الذى يرغب فى التصنيف ف   ]8[المادة 
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   :بما يلى
  .ان يكون عضوا عامال او منتسبا فى اتحاد المقاولين الفلسطينيين - 1
ان يكون مرخصا كمقاول انـشاءات بموجـب احكـام نظـام مقـاولى  - 2
  .االنشاءات المعمول به
ان يكون مسجال لدى مراقب الشركات او فى السجل التجارى فى دائـرة  - 3
ن الغاية من التسجيل ممارسة المقـاوالت الصناعة والتجارة على ان تكو 
  .دون غيرها
  .ان يكون حاصال على رخصة مهن سارية المفعول - 4
) 2(ان يكون له مكتب ثابت ومناسب لدرجة تصنيفه حسب الملحق رقـم  - 5
  .وللجنة ان تشكل فريقا مختصا للكشف عليه وتقديم تقريرا بذلك
هندسـين المتفـرغين ان يقدم شهادات من نقابة المهندسين تبين اسماء الم  - 6
  العاملين لديه 
ان يقدم شهادات بنكية تثبت مالءته المالية وفقا للنماذج المعتمدة علـى ان  - 7
تكون تلك الشهادة صادره او موقعه من قبـل االدارة العامـة للبنـك او 
  .المؤسسة المالية التى يتعامل معها المقاول
بـرة المنـصوص ان يتوفر لديه الجهاز االدارى والفنى والمعـدات والخ  - 8
من هذه التعليمات وفـى حـال ] 13-12-11-10-9[عليها فى المواد 
تصنيف المقاول فى اكثر من مجال فيكتفى بالجهاز االدارى للتـصنيف 
ذو المتطلب االكثر ويكون الجهاز الفنى المطلـوب معـادال لمجمـوع 
 .الجهاز الفنى المطلوب لكل مجال
  
من هذه المادة تحدد االجهـزة االداريـة ] ب[مراعاة احكام الفقرة مع   -  أ  ]9[المادة 
والفنية الدائمة والمتفرعة للعمل فى المكتـب الرئيـسى للمقـاول التـى 
يشترط توفرها لديه لغايات تصنيفه فى اى مـن الفئـات بالمواصـفات 
  .]4[واالعداد الكافية وفقا لما هو منصوص عليها فى الملحق رقم 
ة االدارية والفنيـة المنـصوص يجب ان يتوفر فى العاملين فى االجهز   - ب
 :من هذه المادة المؤهالت والخبرات التالية) أ(عليها فى الفقرة 
  الجهاز المالى ] 1[
لهذا الجهاز ان يكون حاصال علـى شـهادة ] المدير المالى [يشترط فى 
جامعية فى المحاسبة او االقتصاد او ادارة االعمال ولديـه خبـره فـى 
كما يشترط فـى المحاسـب ان . سنوات) 5(الشؤون المالية ال تقل عن 
يكون حاصال على شهادة جامعية فى المحاسبة ولديه الخبرة فـى هـذا 
المجال ال تقل عن سنتين او ان يكون حاصال على شهادة فى المحاسبة 
سنوات فى مجال المحاسبة او ) 5(من كلية مجتمع مع خبرة ال تقل عن 
ية العامة فى مجال المحاسبة ان يكون حاصال على شهادة الدراسة الثانو 
  سنوات ) 10(مع خبرة ال تقل عن 
  الجهاز االدارى ] 2[
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لهذا الجهاز ان تتوفر فيه المؤهالت والخبرات ] المدير العام [يشترط فى 
  التالية وذلك وفقا لفئة تصنيف المقاول 
  الفئة األولى 
 قـل ان يكون حاصال على شهادة جامعية مع خبرة فى مجال االدارة الت 
سنوات او ان يكون حاصال على شهادة من كلية مجتمـع مـع ) 5(عن 
سنوات او ان يكون حاصال علـى ) 8( عن قلخبرة فى مجال االدارة الت 
  .سنة على االقل) 12(شهادة الثانوية العامة مع خبرة ال تقل عن 
  الفئتين الثانية والثالثة 
ال االدارة ان يكون حاصال على شهادة من كلية مجتمع مع خبرة فى مج 
سنوات او ان يكون حاصال على شهادة الثانوية العامـة ) 5(ال تقل عن 
  .سنوات) 8(مع خبرة فى مجال االدارة ال تقل عن 
  الجهاز الفنى ] 3 [
فى هذا الجهاز ان يكون مهندسا مسجال لـدى ] المدير الفنى [يشترط فى 
 نقابة المهندسين وتخصصه فى االختصاص المعين للعمـل فيـه لـدى 
المقاول ومتفرغا للعمل لدى المقاول وان تتوفر لديه الخبرة التاليـة فـى 
  .ممارسته االعمال الهندسية كحد ادنى وذلك وفقا لفئة تصنيف المقاول
  .فى تنفيذ المشاريع] 6[سنوات منها ] 10[   الفئة االولى-
  .سنوات فى تنفيذ المشاريع] 5[سنوات منها ]  8[   الفئة الثانية-
  .سنوات فى تنفيذ المشاريع] 3[سنوات منها ]  6[   الثالثة الفئة-
  .سنوات منها سنتان فى تنفيذ المشاريع] 4[  الفئة الرابعة-
ان يكون مسجال لدى نقابـة المهندسـين ] مهندس المكتب [ويشترط فى 
واختصاصه فى مجال اختصاص المقاول ومتفرغا للعمل لدى الـشركة 
 فى ممارسة االعمال الهندسية كحـد ادنـى وان تتوفر لديه الخبرة التالية 
  .وذلك وفقا لفئة تصنيف المقاول
  .سنوات] 4[ الفئتين االولى والثانية  -
  .  الفئتين الثالثة والرابعة سنتين -
ان يكون مسجال لدى نقابـة المهندسـين ] مهندس التخمين [ويشترط فى 
واختصاصه فى مجال اختصاص المقاول مع خبرة ال تقل عـن سـنتين 
  .ممارسة االعمال الهندسية وان يكون متفرغا للعمل لدى الشركةفى 
ويشترط فى الفنيين من مراقبين ورساميين ومساحين وحاسـبى كميـات 
ان يكون كل منهم حاصال على شهادة مـن ] فنيى مختبر [ومحللى مواد 
سنوات فـى ] 4[كلية مجتماع متوسطة على االقل مع خبرة ال تقل عن 
  .سنوات] 6[ريج معهد فنى مع خبرة ال تقل عن تنفيذ المشاريع او خ
يحق لرئيس الدائرة بناء على تنسيب اللجنة ان ياذن بكتاب خطى الـى   -  ج
مقاول ما فى حالة عدم توفر فرص عمل له ان يحتفظ باقل مـن الحـد 
  .شهور] 6[االدنى المطلوب من المستخدمين لمدة ال تقل عن 
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 اى مشروع فيترتب عليه توفير المعدات واالليات اذا التزم المقاول بتنفيذ   ]10[المادة 
االجهزة الفنية واالدارية حسب شروط عقد المقاولة لكل مشروع وذلـك 
  .اضافة الى االجهزة الدائمة والمتفرغة فى مكتبه الرئيسى
المدير العام لدى المقاول ان يشغل منصب المدير الفنـى او المـدير   -  أ  ]11[المادة 
 شريطة ان تتـوفر فيـه الـشروط  عاماً  مديرا االدارى باالضافة كونه 
المقررة الى من هذين المنصبين ويشترط فى المدير العام فـى جميـع 
  .االحوال ان يكون متفرغا للعمل فى منشاه واحدة
ال يجوز الجمع بين وظيفتى المدير الفنى والمـدير االدادرى للفئـات   - ب
  .االولى والثانية
ديم الكـشوف والبيانـات المتعلقـة بالمركبـات يترتب على المقاول تق   -  أ  ]12[المادة 
االنشائية والمعدات االخرى والمعامل التى يملكها وذلك لغايات تـصنيفه 
  على النحو التالى
المركبات االنشائية على ان تكون مسجلة لدى دائرة ترخيص المركبـات  )1
  .ومرخصة لسنة التصنيف
ت كالرافعـات المعدات االخرى التى تعمل بالقوة او التسير على عجـال  )2
والخالطات المركزية والضاغطات على ان تكون مـسجلة فـى سـجل 
المعدات لدى الدائرة وفقا للتعليمات التى يصدرها رئيس الـدائرة لهـذه 
  .الغاية
يشترط ان تكون المركبات االنشائية والمعدات صالحة لالستعمال وان    - ب
وعليه ان يعلم تبقى ملكية المقاول لها سارية المفعول طيلة مدة التصنيف 
الدائرة عن اى تغيير فى ملكيتها وللجنة ان تنسب بتعديل تصنيفه سـواء 
  .قام باعالم الدائرة عن ذلك او حجب تلك المعلومات عنها
 ]13[المادة 
  الخــبرة
يشترط فى المقاول الذى يرغب فى التصنيف ان تكون لديه خبرة فى  .1
ب التصنيف به وفقـا تنفيذ المشاريع فى المجال او االختصاص المطلو 
وان ] 2[لشروط ومواصفات الخبرة المنصوص عليها فى الملحق رقم 
يقدم البيانات والكشوف التى تثبت تلك الخبرة من المراجع المختـصة 
كاصحاب العمل والمستشارين الذين اشرفوا علـى تنفيـذ المـشاريع 
 ووثائق الدفعات النهائية ورخص البناء المتعلقة بها وشـهادات تـسلم 
  .تلك االشغال او اى بيانات اخرى تثبت فيها الخبرة
فى حـاالت خاصـة [يجوز للجنة استثناء شرط الخبرة او جزءا منها  .2
الف دينار فى ] 50[للفئات التى يقل راس مالها عن ] ولفئة واحدة فقط 
السنة االولى من تاريخ التاسيس شرط التقيد بباقى الشروط المطلوبـة 
  .وبةللتصنيف فى الفئة المطل
مـن % 50الموافقة علىقبـول ] فى حاالت خاصة [كما يجوز للجنة  .3
قيمة المعـدات واالليـات المطلوبـة للتـصنيف لجميـع المجـاالت 
واالختصاصات فى السنة االولى من التاسيس على ان تستكمل خـالل 
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ستة شهور من تاريخ الموافقة على التصنيف شـريطة التقيـد ببـاقى 
 الفئة المطلوبة ، وعلى المقاول تقـديم الشروط المطلوبة للتصنيف فى 
ما يثبت استكمال المعدات بعد مرور مدة الستة شهور واذا لم يـتمكن 
المقاول من استكمالها خالل المدة المذكورة بعدها يحق للجنـة اعـادة 
النظر فى فئة تصنيفه وتسجيله فى الفئة التى يستحقها بموجب البيانات 
  . لوالمستندات التى يقدمها المقاو
يجب ان تشمل خبرة المقاول على انجازه مشروعا واحدا على االقـل  .4
بقيمة ثلثى الحد االعلى المقرر للمشروع الواحد للفئة االدنى مباشـرة 
من فئة تصنيفه ، او انجاز مشروعين اثنين قيمة كل منهمـا نـصف 
الحد االعلى من قيمة المشروع المذكور ، وفقا لما هو منصوص عليه 
وان يكون معدل كفاءة انتاجه السنوى بما اليقـل ] 2[رقم فى الملحق 
عن ربع قيمة المشروع الواحد المحدد لفئـة تـصنيفه فـى الملحـق 
  .المذكور
ولغرض احتساب الكفاءة السنوية لمقاولى الفئة االولـى فـى مجـالى  .5
ماليين دينار ويـشترط فـى ] 3[الطرق واالبنية تعتبر قيمة المشروع 
ن االنجاز قد تم بدون تعثرات او تـاخر غيـر جميع االحوال ان يكو 
  .مبرر فى مدة التنفيذ
يشترط فيمن يصنف فى الفئة االولى فى مجـال الطـرق ان تـشتمل  .6
مليون دينار او مشروعين اثنين ] 1[خبراته على انجاز مشروع بقيمة 
الف دينار لكل منهما ويصنف المقاول فى الفئة االولـى ] 500[بقيمة 
  على النحو االتى ] ب[و] أ[حدى الدرجتين فى مجال الطرق با
اذا صنف المقاول فى اختصاصين من االختصاصات الفرعية الثالثـة  .7
  .من الفئة االولى] أ[فى مجال الطرق فيصنف فى الدرجة 
اذا صنف المقاول فى اختصاصين من االختصاصات الفرعية الثالثـة  .8
ا ، فى مجال الطرق على ان يكون من الفئـة االولـى فـى احـدهم 
  .من الفئة االولى] ب[فيصنف فى الدرجة 
يشترط فيمن يصنففى الفئة الثانية فى مجال الطرق ان يكون مـصنفا  .9
بالفئة الثانية فى احدى االختصاصات الفرعيـة الثالثـة مـن مجـال 
  .الطرق
فى مجال االبنيـة ان ] أ[يشترط فيمن يصنف فى الفئة االولى بالدرجة  .10
او الثانية فى اختصاص فرعـى واحـد يكون مصنفا فى الفئة االولى 
  .على االقل فى مجال االبنية
يتعين على طالب التصنيف فى الفئة فى مجال الكهروميكانك ان يكون  .11
مصنفا فى الفئة االولى لكل من اختصاصى الكهرباء والميكانيـك وان 
سنة ] 12[يتوفر لديه من ضمن جهازه الفنى المتفرغ مدير فنى بخبرة 
سـنوات ] 7[حد االختصاصين ومهندس اخر بخبـرة على االقل فى ا 
  .على االقل فى االختصاص االخر
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لغايات التصنيف تعتمد المشاريع التى قام المقاول بتنفيـذها كمقـاول  .12
رئيس وذلك بواسطة اجهزته االدارية والفنية ومعداته بما اليقل عـن 
من قيمة هذه المشاريع وال تقبل الخبرة فى اى مشروع اذا كان % 50
المقاول قد اوكل تنفيذ المشروع او تنازل عنه كليا الى مقاول فرعـى 
اما اذا تم تنفيذ اى مشروع بواسطة ائتالف بين المقـاولين فيحتـسب 
  .لكل منهم من الخبرة بنسبة ما انجزه من المشروع
تحتسب الخبرة فى تنفيذ االشغال الى مقاول فرعى تمت الموافقة عليه  .13
ه من اى مشروع بصورة فغلية علـى ان ال حسب العقد بنسبة ما انجز 
  يزيد ما يحتسب له فى هذه الحالة على 
من قيمة المشروع شريطة اثبات ذلك بشهادة مـن صـاحب %] 50[ .14
العمل ومصدقة من اتحاد المقاولين ما عدا مقاولى االختصاص حيـث 
من قيمـة االشـغال التـى نفـذوها فـى هـذا %] 75[يحسب لهم 
  .االختصاص
للعقود الفرعية التى تتم بعد صدور هذه التعليمات فيشترط اما بالنسبة  .15
باالضافة الى ما ورد اعاله ابراز ما يثبت الموافقـة علـى المقـاول 
من صاحب العمل او المهندس ايهما صـاحب [ الفرعى بموجب العقد 
  ].الصالحية 
بالنسبة للخبرة فى تنفيذ مشاريع القطاع الخاص فانـه يتعـين علـى  .16
 الخبرة بتقديم العقود الموقعة مع اصحاب العمل ووفقـا المقاول اثبات 
  لما يلى 
 للمشاريع الملتزم بها قبل تاريخ اصدار هذه التعليمات تقـوم اللجنـة  .17
  .بتقدير قيم للمشاريع وفقا لحجمها وطبيعتها
 للمشاريع التى يتم االلتزام بها بعد تاريخ صدور هذه التعليمات فانـه  .18
  . تكون مصدقة من قبل اتحاد المقاولينال تقبل اى شهادة بدون ان
 لغايات احتساب الخبرات لمشاريع القطاع الخـاص تعتمـد العقـود  .19
الموثقة والمسجلة لدى اتحاد المقاولين خالل مدة ال تزيد علـى سـتة 
  ]بعد صدور هذه التعليمات[  اشهر من تاريخ توقيع العقد
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ن الفئات دون ان تكون للمقاول الذى يرغب فى تصنيفه فى اى م  -  أ  ]14[المادة 
من هذه ] 13[لمنشاته الخبرة المقررة او المنصوص عليها فى المادة 
التعليمات ان يتقدم للتصنيف اعتمادا على خبرته الشخصية التى 
اكتسبها فى تنفيذ االشغال لحساب الغير ، وللجنة فى هذه الحالة اذا 
تنسب توفرت فى المنشاة الجديدة الشروط والمتطلبات االخرى  
بتصنيفه فى الفئة التى يستحقها وفى هذه الحالة ال يجوز تصنيف اى 
  منشاة بالفئة االولى مباشرة فى مرحلة التاسيس 
عـدا [ال يحق للمقاول الذى يصنف للمرة االولى فى اى من الفئـات   - ب
ان ينتقل الى فئة تـصنيف ] السنتين االولى والثانية من تاريخ التاسيس 
على تصنيفه فى تلك الفئة وتحقيقـه للـشروط اعلى قبل مرور سنتين 
   .المطلوبة للفئة االعلى بموجب هذه التعليمات
 الفئات االولى والثانية ما  منيترتب على المقاول المصنف فى اى  ]15[المادة 
   :يلى
ان يحتفظ بدفاتر منظمة وفقا لالصول المحاسبية المعتمدة وان يكون   -  أ
ان يكون قد ادرج اسمه فى لديه مدقق حسابات قانونى مرخص ، و
  .طلب التصنيف
ان يقدم لدائرة العطاءات الميزانية العمومية مبينا فيها قائمتا   - ب
 تبين االشغال التى نفذها خالل السنة  التيالموجودات والمطلوبات
السابقة لتقديم طلب التصنيف لفئة اعلى او طلب تجديد شهادة التصنيف 
التنفيذ على ان تكون معتمده من باإلضافة الى األشغال التى هى قيد 
  .مدقق الحسابات القانونى
ان يقدم تقريرا ماليا الى اللجنة على النموذج المقرر لبيان أوضاعه   - ت
المالية لمشاريعه الملتزم بتنفيذها ، إضافة لتزويد اللجنة باى معلومات 
  .اخرى عن وضعه المالى وتوثيقها من الجهات صاحبة العالقة
تصنيف الهيكل التنظيمى لمنشاته مع بيان أسماء ان يقدم للجنة ال  - ث
مالكى الشركة وحصصهم والصالحيات اإلدارية والمالية لكل منهم 
والنظام الداخلى للشركة إذا كانت منشاة المقاوالت شركة مساهمة 
  .خاصة عامة
 .ان يقدم اية معلومات مالية تطلبها اللجنة  -  ج
  
صنيف فى اكثر من مجال واحد أو فى على المقاول الذى يرغب فى الت  ]16[المادة 
  اكثر من اختصاص فى اى مجال ان يقدم للجنة ما يلى 
ما يثبت مقدرته المالية وكفاءته االدارية والفنية للقيام بالمسئوليات   -  أ
المترتبة على كل مجال او اختصاص وذلك حسب الشروط 
  .والمتطلبات المنصوص عليها فى هذه التعليمات
ألكبر المقرر الى من تلك المجاالت او ان يوفر راس المال ا  - ب
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االختصاصات مضافا اليه ربع راس المال المقرر لكل من المجاالت 
  .او االختصاصات األخرى
ال يجوز تصنيف اى شركة مقاوالت فلسطينية يشترك فيها مقاول   ]17[المادة 
  عربى او أجنبي مع مقاول فلسطينى اال إذا تحققت فيها الشروط التالية
فر الخبرة المقررة بموجب هذه التعليمات لدى الشريك ان تو  -  أ
 من الخبرة المطلوبة لغايات تصنيف %40الفلسطينى بنسبة التقل عن 
  .الشركة فى فئة التصنيف المطلوبة
على الشريك العربى ان يوفر ضعفى الخبرة المطلوبة فى فئة   - ب
  .التصنيف المطلوبة
برة المطلوبة فى فئة على الشريك االجنبى ان يوفر ثالثة أضعاف الخ  - ت
  .التصنيف المطلوبة
ان تتوفر االجهزة الفنية واإلدارية والمالية المقررة لدى الشركة   - ث
بموجب هذه التعليمات وان يكون الجهزة الشركة من العرب او 
األجانب تواجد فعلى مستمر طيلة مدة التصنيف وذلك لغايات تطبيق 
، وان يكون لمترتبة عليهاشركة وااللتزامات االمسؤوليات القانونية لل
  .المهندسون العرب او األجانب مسجلين لدى نقابة المهندسين
ان يقوم الشريك العربى او االجنبى بتحويل كامل حصته من راس   -  ج
  .المال بالعملة الصعبة من خالل بنك محلى معتمد رسميا
    .ان يكون هنالك مبرر للمصلحة العامة فى انشاء مثل هذه الشركة  -  ح
يترتب على المقاول المصنف المحافظة على توفير جميع الشروط   ]18[المادة 
والمتطلبات واالجهزة والمعدات وسائر االمور التى صنف على 
 وللجنة التصنيف التنسيب لرئيس الدائرة .اساسها طيلة مدة التصنيف
باعادة النظر فى فئة التصنيف او الغاء التصنيف فى اى وقت اذا 
من هذه ] ج-9[مع مراعاة ما ورد فى المادة خالف هذه التعليمات 
  .التعليمات
يترتب على كل مقاول مصنف فى اى من الفئات ان يرسل الى دائرة   ]19[المادة 
العطاءات نسخة من كل عقد مقاولة يلزم به وصورا عن شهادات 
  .تسليم االشغال عند صدورها
التعليمات الالزمة يصدر رئيس الدائرة بناء على تنسيب اللجنة   ]20 [المادة
بخصوص تطبيق سقف المشاريع او العطاءات التى يمكن الى مقاول 




  229  
  
  ]1[الملحق رقم 
  تعريف المجاالت واالختصاصات الشغال المقاوالت
  
  تشمل مجاالت اشغال المقاوالت خمسة مجاالت كما يلى 
  الطرق - 1
   االبنية - 2
   الكهروميكانيك - 3
  المجارى/ المياه - 4
  والصيانة االشغال العامة  - 5
  
  ] الطرق[ول المجال األ
انشاء الطرق بكافة انواعها من فتح وتعبيد وتزفيت ويشمل العمل االشغال الترابية والفرشـيات 
ـ .. …والجسور والعبارات والخلطات االسفلتية واالشغال التكميلية من ارصفة ودريزينات  خ ال
  .وصيانة تلك االشغال
  
  ] خلطات اسفلتية[اختصاص  -1
تجهيز وتنفيذ الخلطات االسفلتية الساخنة والباردة للطبقات السطحية من الطريق بما فـى ذلـك 
  .الترقيع وتجهيز مثل هذه الطبقات وصيانة تلك االشغال
  
  ] خلطات خرسانية[اختصاص  -2
 االستنادية الشغال الطرق واالتفـاق وعبـارات انشاء الجسور والتقاطعات والعبارات والجدران 
  .التصريف واالنشاءات الخرسانية الثقيلة والمتخصصة وصيانتها
  
  ] اشغال ترابية[اختصاص  -3
القيام باعمال الحفر والردم الجسام الطرق والعبـارات والـسدود الترابيـة وتنفيـذ الفرشـيات 
   الخ .……والتسويات 
  
  ] االبنية[المجال الثانى 
شاء وتنفيذ وصيانة المبانى العامة والسكنية والمـدراس والمستـشفيات والفنـادق ومـشاريع ان
االسكان والمشاريع الصناعية والخرسانية بما فى ذلـك اشـغال البنيـة التحتيـة والتمديـدات 
  .والتكميالت والتشطيبات بحيث تكون المنشات جاهزة لالستعمال
  
  ] PRECAST مصنعة / ابنية [ اختصاص  -1
انشاء وتنفيذ وصيانة المبانى من خرسانية مسبقة ويشمل العمل تـصنيع العناصـر وترميمهـا 
وانشاء االساسات واالشغال التكميلية والتشطيبات والتمديدات لمبانى جاهزة االستعمال ويـشترط 
  .ان يكون المقاول مالكا لمصنع العناصر الخرسانية
  
  ] منشات معدنية[اختصاص  -2
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يانة المبانى المعدنية من مصانع ومستودعات وهناجر ويشمل العمـل منـشات انشاء وتنفيذ وص 
متكاملة من اساسات وهياكل وتمديدات وتشطيبات وتكميالت بحيث تكون جـاهزة لالسـتعمال 
  .ويشترط ان يكون المقاول مالكا لمصنع الهياكل المعدنية
  ] PREFABمسبقة الصنع / ابنية جاهزة[ اختصاص  -3
وصيانة المبانى السكنية والصناعية او العامة وغيرهـا مـن المـواد المعدنيـة او انشاء ةتنفيذ 
االسبست او المبلمرة ويشمل العمل منشات متكاملة من اساسات وهياكل وتمديدات وتـشطيبات 
وتكميالت بحيث تكون المبانى الجاهزة لالستعمال ويشترط ان يكون المقاول مالكا للمصنع الذى 
  .غالتجهز فيه هذه االش
  
  ] صيانة ابنية[اختصاص  -4
يشمل هذا االختصاص صيانة االشغال المدنية من هياكل واعمال تكملة مثل تـرميم الخرسـانة 
جور واالشغال المعدنية والدهان وعـزل االسـطح م والطوب والقصارة واالرضيات وال روالحج
  الخ . …الخ وصيانة كل ما يتعلق بالعناصر الكهربائية والتمديدات الصحية . …
  
  ] الكهروميكانيك[المجال الثالث 
تنفيذ جميع االعمال الميكانيكية والكهربائية والصحية مثل تمديدات شـبكات الهـاتف وشـبكات 
المياه والتصريف والغاز والتدفئة والتكييف والتبريد وكهربة وانارة الـشوارع واشـغال القـوى 
ئيـة ومحطـات المجـارى والمـشاريع الكهربائية ومنشات ومحطات التوليد والتحويل الكهربا 
  .الصناعية وتشغيلها وصيانتها
  
  ] صيانة كهروميكانيك[اختصاص  -1
صيانة وتشغيل التجهيزات الكهربائية والميكانيكية وتمديدات الهاتف والمياه والتصريف وشبكات 
  .االنارة والقوى الكهربائية والمصاعد والتكييف والتبريد وخالفها
  
  ] كميكاني[اختصاص  -2
تنفيذ التمديدات الميكانيكية للمبانى الصحية وانظمة التدفئة والتكييف والتهوية والتبريد وتمديـدات 
المختبرات وشبكات المياه والتصريف الداخلية وتركيب االجهـزة الميكانيكيـة مثـل المراجـل 
  .الخ وتشغيلها وصيانتها. …والمضخات والضواغط والثالجات 
  
  ] كهرباء[اختصاص  -3
هيز انارة المبانى والشوارع واشغال محطات التوليد والتحويل الكهربائيـة للنقـل والتوزيـع تج
وتشغيلها وصيانتها وتنفيذ شبكات الضغط العالى والـضغط المـنخفض فـوق االرض وتحـت 
  .االرض تشغيلها وصيانتها
  
  ذات الضغط المنخفض ] الكترونيات واتصاالت[ -4
النظمة المتعلقة باالتصاالت السلكية والالسـكلية والحاسـب تركيب وتشغيل وصيانة االجهزة وا 
  .االلكترونى والمقاسم واالجهزة االلكترونية وانظمة الصوت والفيديو والحماية
  
  ] المجارى/المياه[المجال الرابع 
ويشمل انشاء وتنفيذ وصيانة مشاريع المياه ومجارى االمطار والمجـارى الـصحية ومـشاريع 
  .يع محطات التنقيةالرى والصرف ومشار
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  ] ىرمجا/مياه[اختصاص  -1
ويشمل تمديدات المياه والصمامات ومحطات الـضخ والخزانـات وشـبكات اطفـاء الحريـق 
 التفتيش والتجميع وتشغيل وصيانة هـذه رفوتمديدات مجارى االمطار والمجارى الصحية وغ 
الخ وتـشغيلها . …لسيول االشغال كما يشمل االعمال االنشائية الخاصة بقنوات تصريف مياه ا 
  .وصيانتها
  
  ] ى والضخـرمحطات تنقية المياه والمجا[ اختصاص  -2
انشاء وتنفيذ وصيانة محطات التنقية بما فى ذلك االعمـال المدنيـة والميكانيكيـة والكهربائيـة 
وتشغيلها وصيانتها ويشترط فى المقاول ان يكون مصنفا بالفئة االولـى كهروميكانيـك وبالفئـة 
  .مجارى/لى مياهاالو
  
  ] الرى والصرف[اختصاص  -3
ويشمل تنفيذ وصيانة مشاريع الرى والصرف وانظمة الرى واستصالح االراضى ومـا يتعلـق 
   .بتصريف فائض المياه منها
  
  ] االشغال العامة والصيانة[ المجال الخامس 
  .يتم التصنيف فى اختصاصات محددة من هذا المجال وليس فى المجال بعامة
  
  ] حفريات وتعدين[اختصاص  -1
  .ويشمل هذا االختصاص اعمال حفر المناجم واالشغال المتعلقة بها
  
  ] سكك حديدية[اختصاص  -2
انشاء وتنفيذ وصيانة خطوط السكك الحديدية وما يلزمها من اشغال تحتية وفرشيات وعـوارض 
  .ومنشات التقاطعات وانظمة النقل السريع والقطارات
  
  ]  والحقنرالباحفر ا[اختصاص  -3
يشمل هذا اختصاص حفر االبار العميقة واالبار السطحية كما يشمل ايضا عمليات حقن الغروز 
  .واالبار وانشاءات االساسات الخازوقية
  
  ] االشغال العامة والصيانة[اختصاص  -4
المجـارى والكهربـاء /يشمل هذا االختصاص تنفيذ وصيانة االشغال فى مجاالت االبنية والمياه 
] 2[والميكانيك ، وانشاء االسوار والسياج واالرصفة والممرات ضمن القيم المحددة فى الملحـق 


















Annex 5:  Classification Requirements of Contractors  
شروط التصنیف-تكملة









































































































































































































































































































































































































































































































































































































































































































































































Annex 6:  Ministry of Housing Contract (Dispute resolution provisions) 
  246 
SETTLEMENT OF DISPUTES 
 
  تسوية الخالفات
  
  :67المادة 
  
  ”Engineer’s Decision“ :المهنـدسقـرار  - 67/1
 أي نوع كان بين صاحب العمل والمقاول بخصوص العقد أو تنفيذ األشـغال اذا نشأ خالف عن . أ
سواء خالل تنفيذ األشغال أو بعد انجازها، أو قبل أو بعد التخلي عن العقد أو انهائه بما فـي 
ذلك أي خالف حول أي مـن آراء المهنـدس أو تعليماتـه أو تقديراتـه، أو قراراتـه، أو 
 مـع - كخطوة أولى، إحالة الخالف خطياً الـى المهنـدس الشهادات الصادرة عنه، فينبغي 
الخالف علـى أنهـا تـتم   ويجب أن ينوه في كتاب إحالة -ارسال نسخة الى الفريق اآلخر 
يوماً من تاريخ ) 84(ويتعين على المهندس خالل مدة ال تتجاوز .  بموجب أحكام هذه المادة 
الة الخالف اليه، أن يدرس موضوع الخالف ويصدر قراره بـشأنه ويبلغـه تسلمه كتاب إح 
  .الى صاحب العمل والمقاول، منوهاً في قراره أنه يصدره بموجب أحكام هذه المادة
وما لم يكن قد تم انهاء العقد أو التخلي عنه، فينبغي على المقاول، في جميـع األحـوال، أن 
د الالزم، كما ينبغي على كل من المقاول وصاحب العمل يستمر في تنفيذ األشغال باذالً الجه 
أن يبادر لتنفيذ قرار المهندس، اال اذا تمت مراجعة القرار وفقاً لما سيرد بواسـطة اجـراء 
  التسوية الودية قبل الرجوع الى المحاكم أو التحكيم،
 المهندس بإصـدار اذا لم يقتنع أي من صاحب العمل أو المقاول بقرار المهندس، أو اذا لم يقم . ب
 فعندها يحـق -قراره حتى اليوم الرابع والثمانين من تاريخ تسلمه كتاب إحالة الخالف اليه 
يوماً من تاريخ تـسلم أي منهمـا قـرار ) 70(لكل من صاحب العمل والمقاول قبل مرور 
ابقة، يومـاً الـس ) 84(المهندس أو قبل انتهاء مدة السبعين يوماً المذكورة التالية لفترة الــ 
 مع ارسال نـسخة مـن االشـعار الـى -حسب واقع الحال، أن يعلم الفريق اآلخر باألمر 
  .المهندس يعمله فيه عن رغبته في اللجوء الى تسوية الخالف بأحد األساليب المبينة تالياً
ومع مراعـاة .  ويعتبر هذا االشعار تثبيتاً لحق الفريق الذي أرسله في تسجيل وجود خالف 
.  تالياً يمتنع اللجوء الى المحاكم أو التحكيم اال اذا تم ارسال االشعار المذكور ) 67/4(الفقرة 
أما اذا أرسل المهندس قراره في موضوع الخالف لكل من صاحب العمل والمقاول ولم يرد 
أي اشعار بطلب تسجيل الخالف من أي منهما في اليوم السبعين ابتداء مـن تـاريخ تـسلم 
  . هذا القرار يصبح قطعياً وملزماً لكل من صاحب العمل والمقاولالفريقين لقراره فإن
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  ”Amicable Settlement“ :الوديةالتسوية  - 67/2
عندما يصدر اشعار بنية أي فريق لتسوية الخالف باللجوء الى المحاكم أو التحكـيم بموجـب 
محاولة حل الخالف ، فإنه يجب أال يباشر بمثل هذه االجراءات إال بعد )67/1(األحكام الفقرة 
) 56(ويشترط أيضاً، أنه يجوز البدء بتلك االجراءات بعـد مـرور .  بأسلوب التسوية الودية 
يوماً من تاريخ ارسال االشعار المذكور، ما لم يتفق الفريقان على غير ذلـك، وذلـك بغـض 
  .النظر عما اذا كان قد بوشر بالتسوية الودية أو لم يباشر بها
  
  ”Litigation or Arbitration“ :التحكيـمو المحاكـم أ - 67/3
  
  :عن ناتج خالفأي 
الى قرار قطعي ونهـائي وفقـاً ألحكـام الفقـرة ) اذا وجد (حالة عدم تحول قرار المهندس   . أ
  ، وأيضاً)67/1(
  ).67/2(في حالة عدم التوصل الى تسوية ودية خالل المدة المبينة في الفقرة . ب
اللجوء الى المحاكم المختصة، اال اذا اتفـق الفريقـان علـى فعندئذ يحق ألي من الفريقين 
  .تسوية الخالف بأسلوب التحكيم
اذا أحيل الخالف الى التحكيم فإنه يحق للمحكمين أن يراجعـوا ويـدققوا فـي قـرارات المهنـدس 
وشهاداته وتقديراته وينبغي عدم تقييد أي من الفريقين في االجراءات أمـام المحكمـين بخـصوص 
) 67/1(ات أو المناقشات التي سبق عرضها على المهندس قبل اصدار قراره بموجـب الفقـرة البيان
المحكمين في أي أمـر  وليس ألي قرار صدر عن المهندس أن يمنعه من المثول لالدالء بشهادة أمام 
  متعلق بالخالف،
ـ .   د غال وتـسليمها ال يجوز المباشرة باجراءات اللجوء الى المحاكم أو التحكيم قبل انجاز األش
  .تسليماً أولياً
  
 Failure to Comply with Engineer’s“ :التخلف عن االلتزام بقرار المهنـدس  - 67/4
Decision”  
اذا لم يكن صاحب العمل أو المقاول قد أعطى اشعاراً بنيته في تسوية الخالف باللجوء الـى 
وأصبح قـرار المهنـدس قطعيـاً ، )67/1(المحاكم أو التحكيم خالل المدة المبينة في الفقرة 
 اذا تخلف اآلخر عن االمتثال لتنفيذ القـرار، وبـدون -وملزماً للفريقين، فيجوز ألي منهما 
 أن يشرع في اللجوء الى المحاكم أو التحكيم بموجب أحكام الفقرة -اجحاف بأي من حقوقه 
  . من هذه المادة)67/2، 67/1(، وفي هذه الحالة ال لزوم لتطبيق أحكام الفقرتين )67/3(
  





  :68المادة 
  
  ”Notice to Contractor“ :للمقاولتبليغ االشعارات  - 68/1
تبلغ الشهادات أو االشعارات أو التعليمات الصادرة عن صاحب العمـل أو المهنـدس الـى 
و بايـداعها المقاول بموجب أحكام العقد بواسطة البريد أو البرق أو التلكس أو الفاكسميلي، أ 
لدى المكتب الرئيسي للمقاول، أو بواسطة أن عنوان آخر يعينه المقـاول للغايـة المـذكورة 
  .أعاله
  
 Notice to Employer and“ :والمهنـدس تبليـغ االشـعارات لـصاحب العمـل  - 68/2
Engineer”  
  
د أو تبلغ جميع االشعارات الى صاحب العمل أو المهندس بموجب أحكام العقد بواسطة البري 
البرق أو التلكس أو الفاكسميلي أو بايداعها في المكان الذي يختاره كل منهما عنواناً له لهـذه 
  .الغاية في الجزء الثاني من هذه الشروط
  
  ”Change of Addresses“ :العناويـنتغييـر  - 68/3
 األشغال يجوز ألي من الفريقين تغيير عنوانه الى عنوان آخر في البلد الذي يجري فيه تنفيذ 
بارسال اشعار مسبق الى الفريق اآلخر مع ارسال نسخة من االشعار بتغيير العنـوان الـى 
المهندس، كما يجوز للمهندس استبدال عنوانه بعنوان آخر بارسـال اشـعار مـسبق الـى 
  .الفريقين
 
 
 
 
 
 
 
 
